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All Tennessee Press Association  
members are invited to participate 
in the 2026 Summer Forum and 
State Press Contests Awards Lun-
cheon set for Thursday, June 25, 
at the Embassy Suites in Franklin, 
Tenn.

The educational sessions are 
free for members to attend.

Thursday will also be a day of 
special recognition and celebration 
for TPA member journalists as the 
University of Tennessee System 
and the Tennessee Press Associ-
ation present the 2026 Tennessee 
State Press Contests awards and 
install TPA’s new president, slated 
to be Dave Gould of Main Street 
Media of Tennessee, Gallatin.

Register at: www.tinyurl.com/
TPAAwards2026 or download the 
Registration form PDF.

Forum 
sessions:

10:00 a.m. 
Trust in news is 
at a crossroads—
but the comeback 
starts here.

Rufus Friday, 
executive director 
for the Center 

for Integrity in News Reporting, 
will speak on a blueprint for how 
journalists and news organiza-
tions can reclaim credibility, trust 
and win audiences back. Friday, 
who spoke at the 2025 Tri-State 
Convention, will discuss impartial 
objective news reporting and visi-
ble core journalistic values.

The Center for Integrity in News 
Reporting was created to address 
the public’s declining trust in news 
reporting. CFINR aims to improve 
public trust by encouraging and 

rewarding impar-
tial, objective and 
fair journalism. By 
recognizing exem-
plary reporting, 
CFINR hopes to re-
store the standards 
that once earned 
widespread trust.

11:00 a.m. Cur-
rent state of the First Amendment 
& the important role of news 
organizations

In this interactive session, Ken 
Paulson will discuss the current 
state of the First Amendment and 
the important role newspapers play 
every day in protecting and pre-
serving these essential freedoms.

Paulson is the director of the 
Free Speech Center at the College of 
Media and Entertainment at Middle 
Tennessee State University and 
former dean of the College of Media 

and Entertainment at MTSU.
A nationally recognized First 

Amendment expert, Paulson has 
written extensively and is fre-
quently quoted on issues involving 
free speech, freedom of the press, 
freedom of religion, and the rights 
to assemble and petition the gov-
ernment. 

Schedule for the day:
9:30 a.m.  Registration opens|
10:00 a.m. Session presented by 

Rufus Friday, Center for Integrity 
in News Reporting

10:45 a.m.  Coffee break spon-
sored by Middle Tennessee State 
University

11:00 a.m. Session presented by 
Ken Paulson, Free Speech Center

Noon:  TPA-UT State Press 
Contests Awards Luncheon & TPA 
Presidential Installation

2:30 p.m. Approximate time of 
adjournment

TPA Summer Forum & SPC Awards Luncheon set for June 25 in Franklin, TN
STAFF REPORTS
Ten nessee Press Association
May 25, 2026

Friday Paulson

Remembering Frank Gibson, TCOG’s 
founder and first executive director

Frank Gibson, Tennessee 
Coalition for Open Government’s 
founder and first executive direc-
tor, passed away Sunday morning, 
May 17, in Florida.

Frank, who had the idea to create 
an open government coalition in 
Tennessee, served as TCOG’s exec-
utive director from 2003 until 2011, 
when the Tennessee Press Associ-
ation recruited him to be its public 
policy director. He also remained 
active on the TCOG board through 
the rest of his life, contributing day-
to-day guidance and strategy.

In 2014 and 2015, he wrote 
“Keys to Open Government,” a 
guide to Tennessee’s open records 
and open meetings law.

Frank was a journalist for four-
plus decades. From the small West 
Tennessee town of Gleason, he got 

his first job as a copy boy in Nash-
ville at The Tennessean while still 
a teenager. He left for a stint in the 
Armed Services during the Vietnam 
War and later went to the University 
of Tennessee, where he graduated 
and served as editor of The Daily 
Beacon. He came back to The Ten-
nessean, working as a reporter, city 
editor and political editor.

Frank’s idea for a statewide 
coalition that could advocate and 
educate on the state’s open govern-

ment laws arose from his work as 
a journalist and his time on the 
FOI committee for the Society of 
Professional Journalists. While 
still working at The Tennessean, 
and with the encouragement of his 
bosses, including John Seigenthal-
er and Frank Sutherland, Frank 
answered calls from journalists 
throughout the state who were 
dealing with government officials 
who would not share public re-
cords or who tried to hold govern-
ing body meetings in private.

Through this period, Frank cre-
ated relationships with key media 
lawyers throughout the state, a 
small group of lawyers that he 
referred to as the brain trust.

When it came time to create a 

Submitted

Frank Gibson, who passed away 
May 17, founded Tennessee Coa-
lition for Open Government and 
was its first executive director.See GIBSON Page 2

TN Coalition
for Open
Government

Deborah Fisher
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Parkins, Gould attend Kiplinger Fellowship program

nonprofit corporation that could 
be a lasting coalition for open 
government, it would not be about 
helping only journalists, though. 
Its scope was to include citizens, 
and Frank sought to have good 
government groups and other indi-
viduals represented on the board. 
We hang together, or we hang 
separately, Frank would say to me.

One of the first things Frank and 
the new board did was to coor-
dinate a statewide audit in all 95 
counties in which volunteers and 
journalists made the same requests 
for what should be commonly 
available public records of three 
different government entities on 
the same day. They reported the 
results back. Some government en-
tities complied. Others ignored the 
requests or refused to supply the 
records. The results were published 
statewide in all the newspapers.

This gave TCOG the momen-
tum to grow. In 2006, after the 
arrests of corrupt lawmakers in 
Operation Tennessee Waltz, there 
was interest in pushing for better 
government. The Legislature cre-
ated an ad hoc committee to study 
Tennessee’s open government laws. 
The recommendations of commit-
tee were put into the forms of bills 
— one for improvements in the 
Open Meetings law and one for the 
Tennessee Public Records Act.

The bill for open meetings ran 
into trouble when local politicians 
wanted to gut it to allow more 
closed meetings. But changes did 
get implemented in the public 
records law in 2008 in a bill carried 
by Sen. Randy McNally. That bill 
included a new time requirement 
for responding to requests and a re-

quirement that government officials 
cite the basis of the law for denying 
public records. If they didn’t follow 
these steps, their responses (or 
non-response) constituted a denial 
and they could be taken to court.

Frank, by now retired from The 
Tennessean, continued as TCOG’s 
executive director, helping people 
throughout the state — journalists 
and citizens. He fielded about 250 
calls a year through TCOG’s help 
line. And during the legislative 
session, he tracked bills and advo-
cated to preserve our laws against 
constant efforts to turn them back.

In 2011, when TPA  recruit-
ed Frank to be its public policy 
director, Kent Flanagan, a board 
member, took over as executive 
director for about year and a half. 
I was hired in November 2013 as 
executive director.

Frank, still working at TPA, 
trained me how to track bills and 
talk to lawmakers. He introduced 
me to how committees work. We 
would sit in the back row in the 
Legislative Plaza committee rooms 
so he could see everything and 
everybody and give me running 
commentary on who was who, 
including the lobbyists. He had an 
incredible memory.

Frank told me that he some-
times felt he was holding his fin-
ger in the dike at the Legislature. 
People want open government and 
lawmakers like to tout “transpar-
ency.” But those in power get com-
fortable with secrecy. And every 
year, bills would arise that would 
chip away at that. Always find out 
why the lawmaker is running the 
bill — the story behind it, who 
asked for it, he said.

Frank eventually retired from 
TPA. He had moved to Florida with 

his wife to be near their daughter 
and son-in-law, and, importantly, 
his two grandkids. When I would 
call for advice, he often was at a 
baseball game or in a school pick-
up line for one of his grandkids.

TCOG honored Frank at TCOG’s 
20th Anniversary in 2023. (See the 
video at https://tcog.info/contact/
tcog-20th-anniversary/) We had a 
full house at the Fat Bottom Brew-
ery event room, which he thought 
was an appropriate venue, consider-
ing all the journalists who came.

The last call I had with Frank 
— and I was lucky to have so 
many over the years — was a 
week before he died. He asked that 
I and a few others put together a 
Celebration of Life in Nashville. 
We’re going to do that.

I also have a funny Frank story, 
as I often was privy to on my calls 
to him. He reached back to a time 
long ago and told me how he got 
the job to be police reporter at The 
Tennessean, still fresh out of high 
school. The editor that night asked 
him to do a ridealong with the cops 
reporter to see if he could be ready 
to do it himself. A  kid, he climbed 
into the reporter’s car. Their first 
stop was a market for some, well, 
“refreshments.” No story was 
written that night. They stopped at 
two crime scenes but didn’t get out. 
When he got back to the newsroom, 
the editor asked if the thought he 
could do the job. Uh, yeah.

An inauspicious start to a career 
that spanned decades and truly 
left a legacy. His stories, his wis-
dom will remain in my head and 
heart for life.

Deborah Fisher is executive director 
of Tennessee Coalition for Open 
Government.

The Mirror-Exchange Publisher 
Victor Parkins and Main Street 
Media Publisher Dave Gould 
attended the Kiplinger Fellowship 
program from May 11 to 14 at the 
E.W. Scripps School of Journalism 
at Ohio University in Athens, Ohio.

Parkins is President of the TPA 
Foundation and Gould is President 
of Tennessee Press Service and 
incoming President of TPA.

The Kiplinger Fellowship is de-
signed to help journalists covering 
critical issues better prepare for 
the challenges ahead. The 2026 

fellowship focused on rebuilding 
local news, seeking and securing 
grants and other philanthropic 
avenues of funding for commu-
nity newspapers, identifying, 
engaging, and strengthening 
relationships with readers, as well 
as artificial intelligence and its 

impact on journalism.
Parkins said the fellowship was 

one of the most impactful journal-
ism events he has ever attended.

“It was comforting and en-
couraging to be surrounded by 
like-minded journalists who are 
experiencing the same challenges 

GIBSON from Page 1

SUBMITTED
The Mirror-Exchange, Milan
May 19, 2026

Submitted

TPA Publishers Victor Parkins (far 
left) and Dave Gould (far right) 
attended the Kiplinger Fellowship 
program May 11-14 in Ohio. They 
are pictured with program bene-
factor Knight Austin Kiplinger.

See KIPLINGER Page 3
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June 2026
10-12: 2026 ADMA Conference, 

Audience Development Media 
Alliance, Las Vegas, NV.

11: WEBINAR—The KPI Reset: Mea-
suring What Actually Matters, 
1:00 p.m. CDT, onlinemediaca-
mpus.com.  Contact rgentile@
tnpress.com for the free access 
code.

12: TPA Concurrent Board of 
Directors Meeting and Busi-
ness Session, 9:30 a.m. Central 
Time/10:30 a.m. Eastern.

18-21: Investigative Reporters 
& Editors (IRE) 2006 Annual 
Conference, with NICAR,  Oxon 
Hill, Md.

25: 2026 UT/TPA State Press 
Contests awards luncheon 
and Summer Forum, Embassy 
Suites, Franklin, Tenn.

25:n WEBINAR—SEO and the Era 
of AI Search, 1:00 p.m. CDT, 
onlinemediacampus.com.  
Contact rgentile@tnpress.com 
for the free access code.

July 2026
14: 2026 National Federation 

of Press Women (NFPW), 1-2 
p.m. (EDT), Virtual Professional 
Development,  
www.nfpw.org

23-25: 2026 Associated Collegiate 
Press (ACP) College Media Mega 
Workshop, “Where the First 
Amendment Is Alive,” Minneap-
olis, Minn.

August 2026
1: TN Newspaper Hall of Fame 

nomination deadline.
September 2026

17-18: The National Newspaper 
Association Foundation’s (NNAF) 
140th Annual Convention and 
Trade Show, Detroit, Mich.

27-30:  America’s Newspapers 
and News/Media Alliance joint 
2026 Senior Leadership/Family 
Ownerships Conferences, Wash-
ington, DC. Note: dates changed 
since May edition of TTP.

November 2026
4-7: Fall 2026 National College 

Media Convention, presented 
by Associated Collegiate Press 
& College Media Association, 
Kansas City, Mo.

For Your Calendar

If you’re a reporter, you get used 
to rejection.

The people you’re trying to re-
port on don’t always want to talk 
to you. They may hang up on you 
or shut a door in your face. These 
days, they’re more likely to leave 
your text message on read or not 
return an email.

The intention is the same: the 
people we cover don’t always 
want to answer our questions. 
That’s especially true when you’re 
seeking comment about some-
thing contentious.

Now a new national survey has 
confirmed what reporters have 
long sensed — public figures 
refusing to comment has become 
the norm, not the exception.

“American journalism is operat-
ing in an environment of increas-
ing official hostility and deliberate 
silence, and the public is beginning 

to see it, even if it has not yet fully 
decided what to make of it,” states 
a white paper about the survey.

The survey, “No Comment: 
The Importance of Transparency 
in American Journalism,” was 
conducted by the Reynolds Jour-
nalism Institute at the University 
of Missouri in partnership with re-
search firm SmithGeiger. It sought 
input from both news consumers 
and current and former journalists 
about “no comment” responses 
from sources.

Key findings:
• 76% of journalism profession-

als report having experienced a 
refusal to speak from a politician, 
government official or organiza-
tion in the past three years.

• 62% of general news consum-
ers say hostility toward the press 
from public figures and organiza-
tions has increased over the past 
five years.

• 60% of the general public and 
98% of journalism professionals 
see increasing hostility toward the 
press as a threat to democracy.

• 73% of the public and 84% 
of industry professionals agree 
that journalists should be more 
transparent about their efforts to 
reach sources.

When a source declines to com-
ment, the public doesn’t shrug it 
off. The survey found that 20% of 
audiences trust the story less as a 

result, and nearly 40% believe the 
source is hiding something. 

“The public interprets ‘no 
comment’ primarily as an act of 
concealment,” the white paper 
states.

What’s driving the increase in 
stonewalling? One factor, in my 
view, is the massive imbalance 
between public relations profes-
sionals and reporters. According 
to 2024 U.S. Bureau of Labor 
Statistics data, there are 315,900 
public relations specialists com-
pared to just 49,300 journalists. 
PR pros frequently stand between 
a reporter and a public official — 
and when officials do respond, it’s 
often through a carefully crafted, 
sanitized statement rather than a 
genuine answer.

The survey also examined the 

No comment? Not good enough anymore
Your
Presiding
Reporter
Alison Gerber

Main Street Media hires 
Reynolds via partnership 
with Report for America

Report for America announced 
on May 20 the placement of 78 
journalists in newsrooms across 
the country, including one at 
Main Street Media of Tennessee, 
Gallatin. Shauna Reynolds, will 
cover growth and development 
issues across Middle Tennessee 
starting in July.

Reynolds is a Middle Tennessee 
State University graduate who 
has previously worked with the 
Nashville Banner and has free-
lanced for The New York Times, 
Nashville Post, Williamson Scene 
and other publications.

Reynolds took first-place honors 
from the Southeast Journalism 
Conference for her feature writing 
portfolio earlier this year. She also 

won first place in 
the SEJC’s on-site 
feature writing 
competition in 
2025.

“In virtually 
every county we 
cover, continued 
growth is an issue 
we hear about 
from our readers 

on a consistent basis,” said Chris 
Gregory, Sumner County editor for 
Main Street Media. “Middle Ten-
nessee’s growing population affects 
every person every day, whether 
it’s traffic, roads, water, schools or 
new residential development. I’m 
excited to have the opportunity to 
explore these issues in a deeper 
way than we ever have before.”

Overall, the 78 journalists rep-
resent Report for America’s latest 
effort to strengthen local news in 

communities across the country 
at a time when many newsrooms 
face growing financial and re-
porting challenges.

“These journalists represent 
hope: a new generation committed 
to local news reporting that helps 
people better understand their 
communities and one another,” 
said Kim Kleman, executive direc-
tor at Report for America.

The incoming corps members 
were selected from a compet-
itive pool of more than 1,600 
applicants, ensuring top talent 
for the 73 newsrooms that will 
welcome these reporters. Main 
Street Media was chosen as a host 
newsroom for the 2026-27 cohort 
in January after participating in 
Report for America’s accelerator 
program in 2025.

The corps members will report 
on a range of communities and 

issues that, in many cases, have 
never received dedicated cover-
age. Beats range from growth and 
development in Middle Tennes-
see to education and children’s 
services in Oregon. 

Cheatham County Exchange, 
Pleasant View
May 20, 2026

Changes made at 
Tullahoma News 

The Tullahoma News has 
discontinued publication of The 
Sunday News, effective after its 
March 29 edition, and gone to a 
weekly Wednesday edition.

“We are continuing to adapt to 
our readers’ needs and market de-
mands,” Debbie Wimsatt, general 
manager of The Tullahoma News, 

News & Moves

we face in each of our markets,” 
Parkins said. “We heard from 
some of the brightest journalistic 
minds in America about solving 
real-world problems we face each 
day. I was honored to be a part of 
the program,” he said.

Gould added, “It was very 
rewarding to spend time with 
media leaders from across the 
country and learn about the 

challenges they face and how 
they are addressing them. The 
theme throughout the week was 
clear: we must reimagine the 
way we do business to protect 
and expand the good journalism 
our communities depend on. It 
was encouraging to hear from 
a number of organizations that 
are working to help us make that 
happen.”

About a dozen speakers ad-
dressed the group, including bene-

factor Knight Austin Kiplinger. 
Kiplinger is a well-known and 
respected economic journalist and 
former head of the Kiplinger finan-
cial media company in Washing-
ton, D.C., publishers of business 
forecasts and personal finance 
advice. Until the company’s sale 
in 2019, he was CEO and editor 
in chief of all its publications, 
including the weekly Kiplinger 
Letter, monthly Kiplinger’s Person-
al Finance magazine, and daily 

Kiplinger.com. He is a frequent 
guest on radio and television 
programs on NPR, CNN, Fox, and 
CNBC, among others.

Since 1973, journalists have 
competed for prestigious Kiplinger 
Fellowships. In recent years, hun-
dreds of journalists from around 
the world have applied annually 
for 20 to 25 slots, positioning the 
Kiplinger Fellowship among a 
handful of nationally prominent 
journalism fellowships.

KIPLINGER from Page 2

Reynolds

See GERBER Page 4

See NEWS & MOVES Page 10
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Wendy’s ran a series of TV com-
mercials in the mid-1980s which 
featured actress Clara Peller as she 
disapprovingly observed the size 
of the burgers in fast food places. 
I remember one which showed 
Clara and two of her friends at the 
counter of a place called “Home 
of the Big Bun” (according to the 
sign behind them). Her friends 
commented on the size of the “big 
fluffy bun,” but Clara sternly said, 
“Where’s the beef?” when she 
saw the tiny burger inside. The 
voiceover included the statement, 
“At Wendy’s, you get more beef 
and less bun.” 

Wendy’s received a lot of public-
ity from the campaign and Clara 
became an instant celebrity. In 
fact, “Where’s the beef?” became a 
popular catchphrase. (If you want 
to see the commercials, go to You-

Tube and put “Wendy’s where’s 
the beef?” in the search bar.) 

These days, as I browse through 
printed pages and online me-
dia sites, certain ads make me 
wonder, “Where’s the beef?” or 
“Where’s the message?” Those ads 
have generic words and pictures, 
but nothing else. Nothing of inter-
est. Nothing that makes me want 
to conduct business with them. 

How can advertising contain 
substance – real beef – that is 

worth noticing and remembering? 
Lets’ take a look at three import-
ant ingredients: 

1. Information. Although some 
ads have an entertainment element, 
they are primarily for information. 
Even Wendy’s humorous commer-
cial provided information at the end.

Glance at the articles in your 
paper. They are loaded with infor-
mation about what is happening 
in the world and in your commu-
nity. Now take a look at the ads. 
Do you see rock-solid information 
or puffed-up claims? 

2. Value. Don’t make the mistake 
of thinking that value is limited to 
price. Value is in the mind of the 
consumer. It’s a matter of perceived 
benefits. People who buy Bentleys 
are just as interested in value as 
people who buy economy cars. 

I remember a blurb in Readers’ 

Digest which described the evolu-
tion of a classified ad. The first ad 
read, “Boat, motor and trailer for 
sale - $200.” Nobody called. So the 
ad was changed to read, “Boat and 
motor for sale - $200. Will throw 
in trailer for free.” The phone rang 
off the hook. 	

What was the difference? Value. 
3. Urgency. An ad can have the 

first two ingredients – information 
and value – and still not work. 
Without urgency, there’s no moti-
vation to buy now. 

Urgency can be created with 
time or quantity limitations. In ei-
ther case, the message is the same: 
“Buy now or miss out.”	

A sale is the most common offer 
in using time to create urgency. 
(“Half-price sale ends Satur-
day.”) And a limited inventory is 
frequently used to create urgency 

with quantity. (“Only three lake-
side townhomes left.”) 	

Urgency can also be created by 
emphasizing benefits which could 
be enjoyed now, instead of later. 
(“Get ready for football with your 
new big-screen TV.”)

If one of your advertisers has 
ads that Clara Peller would com-
plain about, maybe it’s time to 
add some Information, Value and 
Urgency. 

Copyright 2026 by John Foust. 
All rights reserved. John Foust has 
conducted training programs for 
thousands of newspaper advertis-
ing professionals. Many ad depart-
ments are using his training DVDs 
to save time and get quick results 
from in-house training. Email for 
information: john@johnfoust.com

Ad-libs®

John Foust

Where’s the beef in your newspaper advertising?

increasingly common argument 
that officials are justified in refus-
ing to speak to news organizations 
they consider politically biased. 
The public was divided: 51% said 
it is sometimes, often or always 
acceptable for a politician to refuse 
questions from a news outlet they 
perceive as biased, while 39% said 
it is rarely or never acceptable.

“The public is genuinely am-
bivalent about this argument,” the 
white paper notes.

What should journalists 
do differently?

The survey’s findings point 

clearly toward one remedy: more 
transparency about the reporting 
process itself.

RJI researchers showed respon-
dents two videos — one featuring 
a traditional “no comment” and 
another in which the journalist 
told viewers the story would be up-
dated if the source responded. The 
proactive approach outperformed 
the conventional one on every 
tested metric.

“A practical implication follows: 
newsrooms that begin consistently 
using the proactive framing are not 
only improving individual stories, 
they are building audience expec-
tations that will eventually become 
demands,” the white paper states. 
“The short-term credibility gain is 

real. The long-term audience edu-
cation effect may be larger.”

Randy Picht, executive direc-
tor of the Reynolds Journalism 
Institute, put it plainly in a May 12 
story on RJI’s website: “It’s clear 
that saying someone ‘had no com-
ment’ doesn’t cut it anymore. We 
need a new approach that shows 
the public how hard reporters are 
working to collect the facts.”

At the Chattanooga Times Free 
Press, we’ve already moved in this 
direction. Our stylebook directs 
journalists to avoid vague phrases 
like “no comment” or “unavailable 
for comment” and instead be specif-
ic about outreach efforts: “She did 
not respond to messages left at the 
office on Monday, at home on Tues-

day or to an email on Wednesday.” 
Or, “The Times Free Press could not 
locate a phone number for him, but 
sent a Facebook message Thursday 
and did not receive a response.”

That specificity matters — and 
not just for readers. It holds us 
accountable, too. We demand 
transparency from those we cover, 
so it’s only fair that we’re equally 
transparent about our own work. If 
we commit to showing our process, 
the public can judge whether we 
were fair. That’s a check we should 
welcome.

The survey recommends jour-
nalists do four things: document 
the outreach, publish the process, 
show the work, commit to the 
follow-up. As one survey respon-

dent said: “When people ask how 
we report a story, we should tell 
them. If we don’t explain how 
we gather information, it makes 
people question our methods based 
on assumptions.”

The survey found that low-trust 
news consumers — the skeptics, 
the doubters — actually want more 
transparency from journalists than 
high-trust consumers do. That’s a 
significant finding. Transparency 
isn’t just a reward for readers who 
already believe in us. It’s a poten-
tial bridge to the ones who don’t.

That’s worth working for.

Alison Gerber, TPA president, is 
editor of the Chattanooga Times 
Free Press.
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Why AI’s legal wins create leverage for journalists
Courts’ early rulings leave 
an opening for news 
organizations to assert 
real market harm

In the battle between copyright 
owners and generative AI com-
panies, round one went to the 
AI defendants when two federal 
courts held that using authors’ 
works to train large language 
models (LLMs) constituted a fair 
use — and was not infringement. 
This victory was a blow to the 
authors as well as other copyright 
owners with similar cases against 
AI companies. Yet these decisions 

were arguably good news for 
journalists.

To understand why, it’s helpful 
to look at the landscape of copy-
right claims against generative AI 
companies. Since their proliferation 
in 2022, there have been more than 
50 copyright lawsuits brought by 

authors, publishers, artists, news 
organizations, musicians, and 
other creators. Copyright law gives 
owners the exclusive right to copy 
and control the distribution of their 
works, and these owners claim the 
AI defendants have infringed on 
those rights.

It’s easy to sympathize with the 
plaintiffs: They created original 
works that were used without 
their consent. But they face a sig-
nificant hurdle — the fair use de-
fense. Fair use allows copyrighted 
works to be used in certain ways 
without the owner’s permission. 
And it’s the reason that defendants 

prevailed in the first two cases 
against generative AI companies, 
Bartz v. Anthropic and Kadrey v. 
Meta. These cases should be read 
with a bit of caution: Both were 
early-stage rulings on motions to 
dismiss, not final judgments based 
on a full record, and the fair use 
test is highly context-dependent. 
To determine whether a partic-
ular use of a copyrighted work 
constitutes a fair use, judges must 
apply a four-part test that balances 
the creators’ rights against the 
public interest. It’s a fact-intensive 
inquiry, and each case must be 
examined on its specific facts. 

As such, broad conclusions are 
difficult.

Even so, it’s impossible not to 
read them as tea leaves. These are 
the first decisions in the conflict 
between copyright owners and 
generative AI companies, and 
every court that follows will use 
them as a roadmap. While each 
case will have its own facts, and 
other courts may disagree or ulti-
mately reach different conclusions, 
Bartz and Kadrey have set the 
trajectory for how copyright law 
will adapt to this technology.

News
Technology

Nina Brown

See AI RULINGS Page 9



Midyear is an excellent time to 
evaluate 2026 goals and strategies. 
Navigate priorities on the editorial 
calendar, especially as election 
season picks up. Track revenues 
and explore additional advertising 
and circulation opportunities.

Departments likely do individ-
ual brainstorming but remem-
ber to convene meetings with a 
cross-section of employees, too. 
Conversations between news and 
advertising are especially import-
ant; giving regular attention to the 
local economy and employment 
can produce substantive content 
and boost revenue.

A discussion of business news 
inevitably focuses on the standard 
fare. A clothing store celebrates 
its grand opening. A bank names 
a new president. A manufacturer 
completes a major expansion.

These examples just scratch the 
surface when viewing business as 
an everyday beat. Consider the time 
individuals spend at the worksite 
as well as the extended hours. 
The definition of “on the job” has 
expanded significantly with remote 
work. Think also about the cumu-
lative contributions of business to 
the everyday fabric of communities. 
Does the scope of your reports rep-

resent the goings-on of employers 
and employees?

Stories about the marketplace 
come in many sizes and shapes and 
can have a big impact on communi-
ties. What happens at the workplace 
might even overshadow a decision 
of a local governing body.

Most newsrooms don’t have 
resources to designate a business 
reporter. Newsrooms still can 
incorporate coverage into the regi-
men of everyday assignments. The 
first step is to regularly brainstorm 
ideas similar to examining local 
government or sports content. 

Some points to consider:
• Ensure everyone is on the 

same page. For example, it’s news 
when a store opens. A grand open-
ing two months later is an ad.

• Businesses must be equally 
forthcoming with good and bad 
news.

• Level the playing field. Don’t 
reject a solid story for the sole rea-
son a business is not an existing 
customer.

• Be observant to be timely. If 
you see a building going up, check 
it out. If a company is advertising 
for employees – particularly if it 
has no presence in your commu-
nity – check it out. If you hear a 
buzz on the street, check it out.

• Package business news just 
as you bundle sports, lifestyle or 
any other section. Attempt to have 
stories appear the same page, day, 
week. Readers – and advertisers – 
will take notice. 

The extra attention to local 
commerce will soon generate 
story ideas and submissions. 
Newsrooms have enough on their 
plates, so take baby steps. Also, 
think beyond the norm usually 
found in chamber of commerce 
newsletters. 

Seize opportunities to localize 
national and state headlines. For 
example, what’s the impact of high-
er tariffs on local companies and 
consumers? Is your community 
challenged by workforce shortages? 
Is remote work still commonplace, 
or are employees being called back 
to the office? How is AI being used? 

Survey owners on their response 
to legislative proposals for business 
taxes and subsidies. Compare and 
contrast local employment with 
statewide statistics.

Scanning business sections can 
generate countless possibilities 
for evergreen stories as time and 
resources allow. How important 
are exports to the bottom line of 
companies? Detail job-training 
programs and profile participants 
who are switching careers. What 
are companies doing to combat 
rising health care costs? How 
important is e-commerce locally? 
What sustainability measures are 
being implemented to respond 
to consumer demand for a green 
economy? Are companies taking 
innovative approaches to childcare?

I firmly believe that credible and 
sustained coverage of all aspects 
of the local marketplace can lead 
to increased advertising reve-
nue. Be clear, this does not mean 
saying “yes” to every advertiser’s 
request for a story. Newspapers are 
in strongest position by maintain-
ing a clear separation between 
news and advertising. That’s in 
the best interests of both your ad-
vertising and news departments.

Discussions should be ongoing 

for a clear understanding of what 
is news and what is advertising. 
Bottom line, showing the busi-
ness community that you have a 
plan for monitoring the pulse of 
the local economy will provide 
dividends for the newspaper and 
readers alike.

Broadening the definition of 
business news can produce in-
structive and educational reports 
while also providing great content.  
Every touch you make is enriching 
your informal network of sources. 
And don’t forget: You are taking 
steps to secure new readers and 
advertisers.

Jim Pumarlo is former editor 
of the Red Wing (Minn.) Republi-
can Eagle. He writes, speaks and 
provides training on community 
newsroom success strategies. He 
is author of “Journalism Primer: 
A Guide to Community News 
Coverage,” “Votes and Quotes: A 
Guide to Outstanding Election Cov-
erage” and “Bad News and Good 
Judgment: A Guide to Reporting 
on Sensitive Issues in Small-Town 
Newspapers.” He can be reached 
and welcomes comments and ques-
tions at jim@pumarlo.com.
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Build revenue by broadening your scope of business coverage
Community
Newsroom
Success

Jim Pumarlo

Goodbye to Mark Kennedy — and to an era in newspapers
Mark Kennedy was the first 

person I met at the Chattanooga 
Times Free Press.

He cheerily greeted me in the 
lobby the day I interviewed here, 
more than two decades ago. Back 
then he ran the Life section and 
had a hand in recruiting, and a 
lot of people ended up employed 
at this newspaper simply because 
Mark gave their résumé the nod.

On Tuesday (May 26), Mark will 
retire after 46 years as a newspa-
perman.

It was the era of big hair and 
MTV when he walked into the 
Chattanooga Times newsroom on 
10th Street in 1982, after working 
two years at the Cleveland Daily 
Banner. Over the decades that 
followed, he wore a lot of hats — 
reporter, local news editor, opinion 
editor, features editor, car review-
er, columnist — and he wore all of 
them well.

When I arrived here in the early 
2000s, the 1999 merger that created 
the Chattanooga Times Free Press 

was still recent enough to feel un-
finished. Two camps coexisted in 
the newsroom — former Free Press 
people and former Times people — 
and even as they worked side by 
side on the same team, reminders 
of the pre-merger days had a way of 
lingering in the air.

That, too, has long since passed. 
We are simply the Chattanooga 
Times Free Press now, and the 
fact that this paper was once two 
papers is just a footnote. The 
merger that once defined us qui-
etly became just another bit of the 
city’s history.

Mark’s departure is a remind-
er of another, larger shift — the 
retirement of the baby boomers. 

Whether you call it the silver 
tsunami or the boomer brain 
drain, the effect is the same: An 
enormous store of institutional 
knowledge, talent and expertise is 
walking out the door of American 
workplaces. Ours is no exception. 
In the last two years, veteran 
journalists Dave Flessner, Pam 
Sohn, Mike Pare, Chris Vass, Lisa 
Denton, Paul Schulz and Robin 
Rudd have all retired. Now Mark 
joins them.

One generation to the next
That leaves a handful of Gen 

Xers — a small generation to 
begin with — as some of the 
longest-tenured people in a news-
room that also includes Millennial 
and Gen Z journalists who never 
knew the two-newspaper era at 
all. One of my Gen X colleagues 
recently laughed about it: Notice 
how nobody even talks about Gen 
X? Every story is framed as baby 
boomers and their millennial 

children, like we 
never existed.

I told her that 
was fine. It’s kind 
of how we like it. 
IYKYK.

The good news 
is that a remark-
ably talented 
group of journal-
ists has stepped 

into these roles. Ellen Gerst, our 
capable and creative public editor, 
came into her own when Chris 
retired. Daniel Dassow, a skilled 
business reporter, has taken on 
the TVA beat that Dave covered for 
decades. Not long ago, a colleague 
spotted the two of them standing 
together in the newsroom — the 
veteran talking with the reporter 
who carries the work forward. 
Chris still sometimes drops in 
on the reporters’ weekly lunch 
tradition, better known as Burrito 
Thursday. The threads hold.

Mark’s departure is its own 
kind of loss, though. For decades, 

he shared the arc of his life with 
readers through his “Family Life” 
column — his marriage proposal, 
the birth and growing-up years of 
his two sons, the recent tragic and 
sudden death of his wife, and the 
small things in between, like the 
idea that making sure the people 
you love have good tires on their 
car is itself a form of affection. 
Through his “Life Stories” col-
umn, he chronicled the lives and 
achievements of countless Chat-
tanoogans who might otherwise 
have gone unrecorded.

What Mark understood, maybe 
better than anyone, is that a local 
newspaper is not really about 
news. It’s about people — the ones 
who make a city worth writing 
about, and the ones who show up 
every day to do the writing. He did 
both. We’ll miss him.

Alison Gerber is the editor of 
the Chattanooga Times Free Press. 
Reach her at agerber@timesfree-
press.com or (423) 757-6408.

Guest
Column

Alison Gerber

Kennedy
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250 years ago, Patriot press played pivotal part in American Revolution

Editor’s note: This article was 
first published on The First Amend-
ment Encyclopedia website, a proj-
ect of the John Seigenthaler Chair 
of Excellence in First Amendment 
Studies at Middle Tennessee State 
University, as part of the celebra-
tion of the U.S. Semiquincentenni-
al. It is republished here with the 
permission of the author.

The so-called Patriot press played 
an important role in the American 
Revolution supporting the war effort 
by promoting ideologies and shar-
ing information across colonies. Pa-
triot leaders and Washington went 
to great lengths to aid the press and 
writers and printers used it to help 
sway public opinion. British authori-
ties tried to suppress it.

The American Revolution had 
a major impact on newspapers. 
Newspapers had been around for 
a long time in the colonies, but 
the Revolution gave them new 
functions to fulfill. 

As the 13 colonies slowly 
dissolved their ties with Great 
Britain, newspapers played an 
increasingly important role in the 
growing dispute. Both Patriot and 
Loyalist writers used the weekly 
newspapers to attempt to convince 
their neutral countrymen to sup-
port their side. The Patriots were 
more successful, so much so that 
by the time the Revolution had 
begun, pro-British newspapers had 
disappeared from most colonies.

It was in the conflict over the 
Stamp Act that newspapers discov-
ered a new role to play. The Stamp 
Act, to become effective November 
1, 1765, was aimed at raising reve-
nue to help Britain pay off its war 
debts. The act required that all 
legal documents, official papers, 
books, and newspapers be printed 
on stamped paper that carried a 
special tax. It placed an additional 
tax on advertisements.

It portended immediate disaster 
to printers, requiring that taxes be 
paid at the rate of a halfpenny per 
halfsheet, a penny for larger page 
sizes, and two shillings for each 
advertisement. The income that 
printers received from subscribers 
and advertisers was only slightly 
greater than the taxes. Striking as 
hard as it did at printers, the tax 
gave them a special reason to use 
their newspapers to oppose the 

Stamp Act. The press war against 
the Stamp Act began in Boston. 
Awakened to the dangers building 
against them, printers there took to 
their job cases to argue against the 
act as a frontal attack on the liberty 
of the people in general and the 
freedom of the press in particular. 

As the deadline approached, 
printers debated what to do. Some 
temporarily suspended publication 
while others came out defiantly as 
usual, appearing without the de-
testable stamp and declaring that 
the Stamp Act was a direct attack 
on liberty itself. Some printers 
also claimed that they continued 
publishing because of threats from 
Americans who wanted them to 
continue to protest the Stamp Act. 

In late October, several newspa-
pers published with black borders 
and a skull at the top to protest 
the impact of the Stamp Act. The 
most garish design was in the 
PENNSYLVANIA JOURNAL AND 
WEEKLY ADVERTISER which 
published in the funereal black 
columns of a tombstone, topped 
with skull and crossbones, mourn-
ing over the death of press liberty. 
It is notable that not a single 

newspaper published on stamped 
paper. In March 1766, Parliament, 
recognizing that the Stamp Act 
was unenforceable, repealed it. 

Press regarded as a strong 
arm of Patriot movement

The Patriot press of the Revolu-
tionary period is best understood 
as an organ for promoting ideology. 
Before the war, printers intensified 
their propaganda efforts against 
Britain but escaped prosecution 
because of popular opposition to 
British authority. The government 
grew increasingly lax in restricting 
printers. Having set the precedent 
during the Stamp Act crisis, au-
thorities discovered they had more 
and more difficulty reining in inso-
lent printers afterward. They faced 
the dilemma of wanting to punish 
offenders while fearing the result if 
they attempted to do so.

Concerted opposition to the Brit-
ish had begun with the Stamp Act. 
The newspapers’ success in helping 
to get the act repealed emboldened 
printers to defy British authorities 
and showed that the press could 
be used as an effective propaganda 

tool. The press therefore came to 
be regarded as a strong arm of the 
Patriot movement.

Influence of Boston 
newspapers

Boston Patriots were the most 
industrious in the colonies in 
promoting independence, and to 
that end they produced a widely 
circulated “Journal of Occur-
rences.” Published from late 1768 
through the first half of 1769, it 
detailed Boston’s suffering under 
British military rule. Newspapers 

throughout the colonies picked up 
items from it, resulting in the pub-
lication of Boston Patriots’ views 
throughout the land.

The most aggressive writer was 
Samuel Adams. It was said that 
America’s course was determined 
by Massachusetts, that Massachu-
setts’ course was determined by 
Boston, and that Boston’s was de-
termined by Adams. It was Adams 
who, because of his GAZETTE 
writing and his talent for propa-
ganda, did more than anyone else 

CAROL SUE HUMPHREY
Oklahoma Baptist University
May 13, 2026

See PATRIOT Page 7

Credit: Christine_Kohler/licensed from iStock Images

A press man operates the first printing press shipped to Cambridge, 
Massachusetts Bay Colony, USA. Illustration published 1868. Original 
edition is from credit holder’s own archives.
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The most garish design was in the PENNSYLVANIA JOURNAL AND 
WEEKLY ADVERTISER which published in the funereal black columns of a 
tombstone, topped with skull and crossbones, mourning over the death 
of press liberty.



June 2026 •  The Tennessee Press • Page 7

to promote colonial independence 
from Britain as a practical, realis-
tic action.

The GAZETTE was the chief 
radical newspaper in the colonies; 
and its owners, Benjamin Edes and 
John Gill, were the most strident 
critics of the British prior to the 
Revolution. When the Tea Act of 
1773 brought the issue of British 
trade monopoly to a boil, Edes was 
one of a number of Bostonians who 
guarded the wharves to prevent the 
opposition from landing the now 
hated tea. On December 16, 1773, 
a group of radicals joined Edes at 
his home. There they discussed the 
tea issue and at dark went to the 
GAZETTE office nearby. Others 
who had attended another meeting 
at Old South Church met them, 
and all donned Indian disguises. 
They then proceeded to Boston 
Harbor, where they boarded three 
ships and dumped 342 chests of tea 
overboard. 

 Whereas Edes and Gill’s BOS-
TON GAZETTE was the leading 
radical newspaper before the Amer-
ican Revolution, Isaiah Thomas’ 
MASSACHUSETTS SPY was the 
most incendiary publication during 
the Revolution. Prior to the war, 
Thomas had been outspoken in 
his support for independence. He 
revived the “Join or Die” divid-
ed-snake device that Benjamin 
Franklin had created in 1754, and 
he never softened his attacks on 
British trampling of colonial rights 
and liberties. Accounts such as his 
reporting of the battle of Lexington 

in 1775 were designed to stir up the 
anger of colonials. That account 
began with this call for action:

“Americans! Forever bear in 
mind the BATTLE OF LEXINGTON 
– where British troops, unmolest-
ed and unprovoked, wantonly and 
in a most inhuman manner, fired 
upon and killed a number of our 
countrymen, then robbed, ran-
sacked, and burned their houses! 
Nor could the tears of defenseless 
women, some of whom were in 
the pains of childbirth, the cries of 
helpless babies, nor the prayers of 
age, confined to beds of sickness, 
appease their thirst for blood! – or 
divert them from their DESIGN OF 
MURDER and ROBBERY!”

‘Committees of Corre-
spondence’ distributed 
information 

More important than any single 
writer, however, were the Patriots’ 
committees of correspondence. 
They were created to distribute in-
formation and ideas among towns 
and colonies and to newspapers. 

The impetus for the establish-
ment of standing committees 
devoted to the Patriot cause came 
in 1772. In the wake of the at-
tempts by Massachusetts’ Governor 
Thomas Hutchinson to insulate 
the courts from colonial influence, 
Samuel Adams issued a call for 
standing committees to be set up 
to resist the action. A Boston town 
meeting in November appointed a 
standing committee, and Patriots 
in other towns and colonies soon 
followed. They eventually estab-
lished more than 80 committees. 
Each circulated letters to other 
committees and provided propa-
ganda to newspapers. In that way, 
through informal organization, 
they succeeded in their goals of 
keeping the colonies informed of 

events, issues, and opinions and 
stirring up antagonism to British 
efforts to suppress colonial oppo-
nents.

Press became primary 
morale boosters 
during war 

During the years of actual fight-
ing, the press played a vital role as 
it provided information about the 
war. More than any other institu-
tion, it encouraged the people to 
support the war effort. Newspapers 
became the primary morale boost-
ers throughout the Revolution. 
Printers used a variety of means to 
lift public confidence in the drive 
for independence. Throughout the 
war, essays and news stories em-
phasized the tyranny and corrup-
tion of the British and the glory and 
justness of the American cause.

Patriot newspapers sought to 
destroy any remaining colonial 
ties to Great Britain. Describing 
George III as the “whining King 
of Great Britain,” the press urged 
Americans to discard all loyalty to 
the mother country. Accusations 
of cruelty and barbarity by the 
British and their Tory supporters 
filled newspapers.

Even more important for morale 
than attacks on the British were 
discussions of American success-
es and future prospects. Printers 
filled their pages with material 
on the success of the Continental 
Army in battle. There was no 
doubt that the United States would 
be victorious, for, as one newspa-
per writer averred, “it is allowed 
on all hands that the American 
Army is now equal at least to any 
in the world for discipline, activity 
and bravery. There are no soldiers 
in Europe more exemplary for sub-
ordination, regularity of conduct, 
patience in fatigues and hardships, 

perseverance in service, and intre-
pidity in danger.” 

Newspapers worked to in-
crease public resolve by urging 
all readers to put the war above 
all other concerns. In 1776, Isaiah 
Thomas proposed: “Let us not 
busy ourselves now about our pri-
vate internal affairs, but with the 
utmost care and caution, attend to 
the grand American controversy, 
and assist her in her earnest strug-
gle in support of her natural rights 
and freedom.” Similar sentiments 
appeared throughout the war. Ac-
cording to Revolutionary printers, 
such efforts would produce final 
victory. Through such discussions, 
the press sought to help achieve 
victory by assuring that American 
morale remained high throughout 
the armed conflict.

During the war, printers filled 
their newspapers with stories 
and essays about the fighting. 
While obviously seeking to keep 
readers informed, they also hoped 
to keep them concerned as well. 
Newspaper efforts to encourage 
support and involvement and to 
boost morale went on for years, for 
the war proved to be a long one. 
As it came to a close, Benjamin 
Franklin praised newspapers for 
their usefulness, for, he explained, 
“by the press we can speak to 
nations…. And we now find that it 
is not only right to strike while the 
iron is hot, but that it may be very 
practicable to heat it by continual-
ly striking.” This the Patriot news-
papers had clearly done, through 
both defeat and victory, by their 
nonstop discussion of the war.

What influence did press 
have on success of 
Revolutionary War?

One of the most intriguing 
questions about the Revolutionary 
press is what influence it may have 
had. What role did newspapers, 
pamphlets, broadsides, and other 
printed forms have on the initiation 
and execution of the Revolution? 

Most people at the time believed 
that the press exercised a major 
influence. Printers, Patriot spokes-
men, and government authorities 
clearly thought the press was 
important. Otherwise, they would 
not have placed so much emphasis 
on it. Washington and other Patri-
ot leaders went to great lengths to 
aid it, writers and printers used it 
to express their views to attempt 
to sway public opinion, and British 
authorities tried to suppress it. As 
early as the mid-1760s, the view 

was widespread that newspapers 
were playing a central role in 
affecting public opinion. A writer 
in the PROVIDENCE GAZETTE in 
1766, commenting on newspapers’ 
success in opposing the Stamp 
Act, expressed that view. “The 
Press,” he declared, ‘hath never 
done greater Service since its first 
Invention.”

Thus it is clear that newspapers 
filled an important role during the 
war. They constituted the primary 
sources of information about the 
conflict. Although reports were 
not always accurate, printers 
hoped they would boost morale 
by helping to maintain interest in, 
and support for, the war effort. By 
publishing accounts from through-
out the colonies, the newspapers 
helped foster a sense of unity and 
solidarity of purpose that was 
essential for a successful revolt.

Although not telling the whole 
story, the figures on newspaper 
mortality reveal something of the 
effect of the Revolution. At the be-
ginning of the war, 37 newspapers 
were publishing in the colonies. 
Seventeen of those died during 
the war, leaving 20 publishing at 
its end. Thirty-three new papers 
were started. Of those, 18 died 
and 15 survived. Thus, at the end 
of the war, 35 newspapers were 
publishing, two fewer than at the 
beginning. While a difference of 
two may seem of little importance, 
it does not indicate the magnitude 
of the war’s effect. At one time 
or another, 70 papers were being 
published during the Revolution; 
only half survived. Such a high 
death rate during a period of seven 
years illustrates the hazards war 
posed for publishing.

The most important impact 
of the Revolution on the press, 
however, lay in the change the 
War of Independence brought 
to America. Freedom had been 
gained from the mother country, a 
new political philosophy took firm 
root, and the foundation was laid 
on which would be built a wholly 
new governmental system. 

Carol Sue Humphrey is the 
author of “The American Revolu-
tion and the Press” and professor 
emerita of history at Oklahoma 
Baptist University where she 
taught for several years. A special 
thanks to Deborah Fisher, executive 
director of Tennessee Coalition for 
Open Government, for bringing this 
article to the attention of The Ten-
nessee Press and for arranging for 
permission for us to republish it.
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Samuel Adams of Boston did more 
than anyone else during this period 
to promote colonial independence 
from Britain as a realistic action.

Submitted/Public domain

The “Join or Die”/”Unite or Die” divided-snake device, created by Benjamin 
Franklin in 1754, symbolized the colonists’ disdain for the British 
trampling of colonial rights and liberties.
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I walked into John H. White’s 
“Intro to Photojournalism” class 
last week, expecting to observe a 
lesson and, instead, I watched a 
philosophy of teaching unfold.

White, a Pulitzer Prize–win-
ning photojournalist and longtime 
Columbia College professor, does 
not teach with detailed slides or 
modules. He teaches by presence. 
By story. By standing around pho-
tographs with students and asking 
them to look closely, at the pictures 
and at each other. When he was 
teaching, no one was on a screen.

That alone felt radical.
Colleges and universities have 

spent years investing in digital 
infrastructure, accelerated by the 
COVID-19 pandemic, with national 
organizations such as EDUCAUSE 
documenting the growing empha-
sis on learning technologies, ana-
lytics and scalable course design. 
Digital is transformative.

I have embraced much of that 
shift in my own teaching. I use 
Canvas extensively, going be-
yond what I am required by my 
institution. I build rubrics and 
automate grading where I can 
and think carefully about how 
students access materials outside 
of class. I teach them how to use 
AI tools ethically and efficiently. 
I want them to be prepared for 
the industry they’re entering, one 
that is fast, digital and constantly 
evolving.

But in White’s classroom, where 
he had placed a small bouquet of 
flowers in the center of the room, I 

realized something I had not fully 
reckoned with: not everything that 
matters in teaching can or should 
be digitized.

White’s course is built on a 
personal contract. You show up. 
You pay attention. You listen. And 
in return, you learn.

He offers feedback on assign-
ments in person, meticulously 
and thoughtfully, spending much 
more time than I do when I type 
and send feedback electronically. 
At the end of each semester, he 
personalizes a letter to the class — 
it’s much more than a note — that 
offers praise, inspiration, kindness 
and guidance. “Remember we live 
in the world where Everybody is 
Somebody, and your camera brings 
out that Somebodyness,” he wrote 
to students last fall.

It reminded me of a graded paper 
I saved from graduate school. I 
still have it, years later. On it, my 
professor, Neil Henry, had given me 
advice and instruction about my 
writing. Do my own students have 
anything I’ve written? Have I even 
given them anything to save that 
isn’t feedback typed on a computer?

White’s way of teaching is deep-
ly personal, and in many ways, it 

is more demanding than my own 
because it requires students and 
their teacher to interact in a way 
that is becoming increasingly 
unfamiliar. It is special and unique 
and cuts through the sameness 
of technological monotony, bright 
code amidst the black and white.

The students were locked in on 
the day I visited his class, respond-
ing and asking questions, fol-
lowing the rhythm of his stories, 
including how he documented the 
first lunar landing in July 1969. 
He drew on decades of experience 
as a photojournalist, teacher and 
mentor who has shaped genera-
tions of journalists. 

Those things are not easily 
uploaded.

What struck me most was not 
nostalgia for a pre-digital classroom 
but clarity about what technology 

cannot replace. 
In recent years, 

faculty across the 
country, including at 
my own institution, 
have been asked to 
do more with online 
learning systems 
and to integrate AI 
in our teaching. 
We cast judgments 
when colleagues do 
not use technology 
“robustly” enough to 
meet expectations of 
21st-century teach-
ing. These pressures 
are not abstract. 
They are tied to eval-
uations, retention 

metrics and institutional survival. 
When students come to tour our 

campuses, we show off our labs 
and state-of-the-art equipment, 
equating modernization with job 
potential and technology with 
success. 

Watching White teach made me 
see the risk in overcorrecting.

I am not going to abandon all of 
the digital tools I use: the modules, 
the discussion boards, the inter-
active lessons. I will still create 
PowerPoint slides. They make 
my class more accessible and can 
enhance learning, especially for 
neurodiverse students.

My courses benefit from these 
things, and the broader landscape 
of journalism demands fluency in 
digital integration.

But I am thinking differently 

What John H. White taught me about my all-digital classroom
News
Analysis

Jackie Spinner

Photo by Jackie Spinner

John H. White gives feedback on student work 
during his “Intro to Photojournalism” class at 
Columbia College Chicago on April 9, 2026.

In landmark public access case, TN Supreme Court rules Blackburn files unsealed

In a major victory for trans-
parency, the Tennessee Supreme 
Court on Thursday, May 21 unan-
imously ruled that a lower court 
must unseal records related to 
former Judge Cheryl Blackburn’s 
competence. 

Following a series of articles 
about sealed court files, the Nash-
ville Banner intervened in the 
criminal case of Randall Johnson 
in 2024, when attorneys for the 
defendant entered affidavits ques-
tioning the judge’s ability to per-
form her duties. Blackburn sealed 
the files without a proper order 

and then recused herself from 
the case. When the Banner asked 
Judge Angelita Dalton to unseal 
the files, she denied the request, 
stating that “more compelling 
interests [were] at stake.”

The court reversed Dalton’s 
decisions on May 21, ruling that 
a review of the records found no 
reason for them to be kept from 
the public.

“We have carefully reviewed 
the three sealed documents and 
discern no compelling interest that 
would overcome the presumption 
of openness for judicial records,” 
Justice Mary Wagner wrote in the 
court’s decision. 

“The presumption of openness 

is long rooted in 
the history of our 
Nation and State, 
originating from 
common law 
traditions that 
predate the Feder-
al Constitution,” 
Wagner wrote. 
“This presumption 
strengthens public 

confidence in our judicial system.”
Banner attorney Daniel Horwitz 

hailed the ruling as a win for 
openness.

“This is a landmark victory for 
public access to judicial records 
in Tennessee,” Horwitz said. “The 
public will know more about 

what happens in our courts based 
on this decision, and judges will 
have more difficulty keeping 
their business secret from public 
scrutiny and review. We are proud 
to have won this important ruling 
on the Banner’s behalf and to have 
overcome the Attorney General’s 
efforts to obstruct transparency 
and review.”

In a footnote, the court also ad-
monished clerks to stop removing 
cases from public databases, the 
subject of a previous Banner story.

“Further, technology or pro-
cesses that automatically remove 
cases or records from public facing 
dockets should be eliminated. 
Except as might be required by 

statute, sealed cases and records 
should still appear listed on the 
public facing docket with properly 
anonymized titles,” Wagner wrote 
for the court.

All five justices agreed that the 
records should be made public. In 
separate opinions, Justices Bivens 
and Kirby disagreed only over the 
standard of review in the case. 

A 2024 story found that Black-
burn had been falling asleep 
during court and was misremem-
bering the names of attorneys, 
causing concern among both pros-
ecutors and defense attorneys.

Before the high court could un-
seal the records, Blackburn retired 
from the bench last year.

STEVE CAVENDISH
Nashville Banner
May 21, 2026

Blackburn

now about what I can let go.
Not every moment needs to be 

documented. Not every discussion 
needs to be mediated through a 
screen. There is space and maybe 
a growing need for classrooms that 
ask students simply to be present. 
Maybe, once in a while, we just 
come together to talk.

In White’s classroom, I was 
reminded that the best teaching is 
about connection, which is almost 
always analog.

Jackie Spinner is editor of Gateway 
Journalism Review, Carbondale, Ill., 
and a professor at Columbia College 
Chicago. This column was originally 
published April 17 and is reprinted 
here with permission.

The Tennessee Press 
Association Foundation 
gratefully acknowledges 

contributions

In memory of 

Jim Charlet
given in 

remembrance by

The late John M. & Arne 
Jones Family



June 2026 •  The Tennessee Press • Page 9

Recently, we received feedback 
regarding a political advertisement 
that appeared in The Tomahawk. 
We appreciate those who took 
the time to share their concerns, 
and we believe it’s important to 
address them directly.

The advertisement in question 
was accepted in accordance with 
our standard advertising policies 
and within the bounds of the law. 
As a publisher, we do not selective-
ly accept or reject political adver-
tising based on whether it aligns 
with certain viewpoints of our 
community. To do otherwise would 
place us in the position of deciding 
which perspectives are allowed to 
be seen and which are not.

In many ways, this mirrors 
everyday business practices. Most 
businesses serve customers regard-
less of their political beliefs, even 
when those beliefs differ from their 
own. Our approach to advertising 
operates under a similar principle.

The Tomahawk proudly serves 
Johnson County, and we are well 
aware of the perspectives that shape 
our community. However, our role 
is not to act as a gatekeeper of opin-
ion—especially in paid advertising. 
The First Amendment protects a 
wide range of speech, even speech 
some may disagree with.

It is also important to clarify the 
distinction between advertising 
and editorial content. Advertising 
revenue is necessary to sustain 
our operations, but it does not 
influence our newsroom decisions 
or editorial stance. Accepting an 
advertisement is not an endorse-
ment of its message, nor is it an 
attempt to persuade our readers. 
It is simply part of maintaining 
an open platform where lawful 
expression can take place.

A healthy publication does not 

A note to readers on advertising, 
free expression, and our role

Guest 
Column

Ron Waite

See WAITE Page 10

“Spectacularly transfor-
mative”

In Bartz v. Anthropic, authors 
including Andrea Bartz and 
Charles Graeber sued Anthrop-
ic, creator of the LLM known as 
Claude. To train Claude, Anthropic 
downloaded millions of books, 
including some written by the 
plaintiffs, from pirated libraries 
and digitized millions of print 
books it purchased in order to 
build a central library. The plain-
tiffs claimed Anthropic infringed 
their copyrights by scanning 
printed books (that it had lawfully 
purchased) into digital form, copy-
ing pirated books (that it had not 
lawfully purchased), creating a 
permanent digital library of these 

books, some of which were used 
to train Claude.

In what can only be described 
as a victory for all generative AI 
companies, the court ruled that 
Anthropic’s training use was 
“quintessentially” and “spectac-
ularly transformative.” That is 
significant in a fair use analysis 
— when a work is found to be 
transformative, it tips the entire 
scale so that it’s more likely the 
use will be deemed fair. The court 
said Anthropic’s use was trans-
formative because it had used the 
books not to reproduce or replace 
them, but to teach the models 
how to generate entirely new 
text in response to user prompts, 
much like how people learn to 
read and write by reading others’ 
work. It also protected Anthropic’s 
digitization of lawfully purchased 

AI RULINGS from Page 4 books, finding that converting 
them into digital form for analysis 
and search was a fair and trans-
formative use. Importantly, the 
authors did not allege that the text 
generated by the LLMs reproduced 
their copyrighted works. Had such 
evidence existed, the court sug-
gested that this case would have 
come to a different conclusion.   

The court came to a different 
conclusion about the creation and 
retention of pirated copies to build a 
permanent library. Because pirating 
books that could have been lawfully 
purchased was not reasonably 
necessary to any transformative 
use and served only to create an 
unauthorized archive of copyright-
ed works, the court held that this 
constituted infringement. (These 
claims are proceeding as a class 
action, and the parties have since 
entered settlement discussions.)

When AI creates market 
harm

In Kadrey v. Meta, another group 
of authors (this time including 
Richard Kadrey, Sarah Silverman, 
Ta-Nehisi Coates, and others) sued 
Meta Platforms, alleging similar 
copyright infringement as the Bartz 
plaintiffs for the use of their books 
in training its LLM, LLaMA. (The 
Kadrey plaintiffs added claims that 
the outputs also reproduced expres-
sive elements of their copyrighted 
works, but those claims were dis-
missed as merely speculative.)

On the key question about 
whether using copyrighted books 
to train the LLM was a fair use, the 
court was far more measured than 
the Bartz court. While it agreed 
that the training use was “highly 
transformative,” the court warned 
that transformative purpose alone 
cannot outweigh significant market 
harm. In fact, it prognosticated that 
training AI on copyrighted works 
will likely be unlawful when it 
creates market harm, either because 
the LLM floods the market with 
similar AI-generated content or it 
undermines authors’ ability to profit 
from their works. Because there was 
no evidence that the plaintiffs in 
this case suffered economic harm, 
the court held that it was a fair use, 
but it emphasized that market harm 
was “the single most important 
factor” in the fair use analysis.

While the judges in both cases 
agreed that the use of copyrighted 
materials for training was highly 
transformative, they diverged on 
how much weight that transfor-
mativeness should carry against 

other fair use factors, particularly 
the fourth factor of market harm. 
But this may be explained because 
the plaintiffs in Bartz presented 
no cognizable evidence of market 
harm — so just like in Kadrey, there 
was nothing to weigh against the 
transformative nature of the use. 

AI needs journalists’ 
content

How is any of this good news 
for journalists? Even though 
neither Bartz nor Kadrey involved 
news organizations, they offer a 
clear roadmap of how they can 
leverage market harm arguments 
to protect their content or negoti-
ate licensing deals.

The judge in Kadrey specifically 
highlighted that cases involving 
training on news content might 
come out differently. As he put 

it, “An LLM that could gener-
ate accurate information about 
current events might be expected 
to greatly harm the print news 
market.” News, in other words, is 
different. Unlike novels or creative 
works that readers seek out for 
entertainment, news articles exist 
to inform — and AI systems capa-
ble of generating accurate, timely 
summaries could easily replace 
the need to visit a publisher’s site 
or pay for a subscription. That’s 
the kind of direct market substi-
tution that tends to tip the fair use 
test towards infringement.

This is where news organiza-
tions likely have something that 
the authors in Bartz and Kadrey 
lacked: a credible path to argue 
market harm. If LLMs displace 
traditional reporting by producing 
summaries or real-time updates, 

that’s actual harm, not specula-
tive. This is true even if courts 
ultimately say training on copy-
righted news data is a fair use, 
because LLMs would still need 
fresh journalistic input to remain 
accurate and current. In other 
words, it’s not a one-time need for 
training to learn general language 
patterns. It’s the continuous need 
to gain new information to deliver 
up-to-date and accurate responses 
that users expect.

This is where news organiza-
tions gain real leverage. AI compa-
nies need news content. And they 
need it on an ongoing basis. It’s 
possible, though unlikely, that fu-
ture courts will break from Kadrey 
and rule that the transformative 
use outweighs existing market 
harm. But litigating each claim is 
costly and fair use is not a certain 
outcome. Can AI companies afford 

that risk? Maybe. But licensing 
provides certainty and reduces this 
legal risk. Not to mention the repu-
tational and regulatory value they 
can gain from fairly compensating 
creators.

So yes, round one went to the 
AI companies. But with a stronger 
argument for market harm and 
licensing leverage in their hands, 
round two may belong to the 
newsroom.

Nina Brown is the Laura J. and 
L. Douglas Meredith Professor of 
Teaching Excellence at Syracuse Uni-
versity’s Newhouse School of Public 
Communications. She teaches courses 
in communications law. This column 
was originally published Dec. 1, 2025 
at rjionline.org (Reynolds Journalism 
Institute website) and is reprinted 
here with permission.

Adobe stock illustration, sourced from RJI

Nina Brown: “Fair use allows copyrighted works to be used in certain 
ways without the owner’s permission. And it’s the reason that defendants 
prevailed in the first two cases against generative AI companies, Bartz v. 
Anthropic and Kadrey v. Meta.”
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Small newspaper survival guide: first steps for those craving growth
Yesterday, I received an email 

from the publisher of a tiny news-
paper in Minnesota, asking if I 
could visit with her to discuss how 
I could help her paper grow. We 
spoke by phone this morning and 
discussed the status of her paper.

I appreciated our conversation 
because I love publishers who 
genuinely care about their com-
munities and their newspapers. It 
might surprise you (or it might not, 
if you know me well) to know that 
I didn’t try to sell her anything. I 
stay plenty busy, and the last thing 
I’m going to do is try to talk some-
one into hiring me for something 
unless they really need it.

Here were some of my thoughts 
that I didn’t share with her:

• Yes, her newspaper could prob-
ably use a redesign (okay, it could) 
to draw more readers.

• Yes, her newspaper should 
be getting more advertising from 
businesses in the larger city 30 
minutes away.

• Yes, I could help her grow cir-
culation and revenue without too 
great an effort on my part.

However, I didn’t suggest any 
of those things. Looking at the 
online map, I quickly learned 
that her newspaper serves several 
very small communities with-
in a 20-minute (or so) radius. 

The combined population of all 
communities is less than 3,500. If 
the newspaper were located in a 
town of 3,500, I would likely have 
recommended several options, 
all with a price tag. Despite this, 
knowing she was in a small com-
munity, I wanted to be sure to give 
her the best possible advice without 
breaking the budget.

My advice? I gave her the name 
and phone number of a very 
successful small-town publisher, 
approximately two hours away. 
I suggested she give him a call, 
explain the situation, and see if 
he has any good advice before 
spending money on a consultant. 
She seemed pleased with the idea. 
I called my publisher friend and 
asked if it was okay for her to call 
him, and he said he’d be happy to 
talk with her. I am certain he will 
listen to her and share some ideas 
that will help grow her paper.

Publishers contact me just about 

every day. Yesterday, I heard from a 
small-town publisher and the pub-
lisher of one of the biggest metro 
newspapers in the U.S. It’s amazing 
how similar the issues facing news-
papers of all sizes are. With this in 
mind, I chose to spend the rest of 
this column offering suggestions to 
newspapers in very small commu-
nities. 

Without breaking the bank (I 
realize that sometimes it does need 
breaking), here are suggestions for 
my small-town colleagues:

• Gather your staff together 
(there might just be two or three 
of you) and have an open conver-
sation about ways to improve your 
newspaper

• Contact publishers of simi-
lar-sized newspapers and seek 
out advice on what is working for 
them. I’d bet they’ll be happy you 
called. There was a time when 
this type of thing happened a lot at 
press conventions, before so many 
papers were incorporated into large 
groups. There’s no reason you can’t 
reach out to other publishers and 
create your own informal support 
group.

• Find someone who knows 
something about good design (and 
good reporting) and ask them 
to critique your newspaper. You 
don’t have to hire someone to do 

this, but if you do, it’s an easy and 
inexpensive way to improve your 
paper quickly.

• Form a focus group of 8-16 
people in your community to cri-
tique your newspaper and have an 
honest conversation about possible 
improvements.

• Find training. Whether it’s an 
online webinar, a press association 
training event, or something else, 
learn from others whose job it is to 
help you grow your newspaper.

Listen, I’m with you. I get it. I 
run a couple of small businesses. 
Just today, I gathered three people 
who had never met before. Two 
were former daily newspaper pub-
lishers, and the third is the owner 

of a large digital media company. 
I simply called them together, 
bought their lunch, and asked 
for advice on a new project I’m 
considering. It’s taken a few years, 
but I’m finally learning that most 
people really are glad when you 
ask for their advice, and I’m getting 
really good at asking for it.

That’s more than 700 words. My 
work (for the moment) is done.

Kevin Slimp is a consultant, 
advisor and trainer in the newspaper 
industry. From 1997-2018, he directed 
The Newspaper Institute of The 
University of Tennessee. He is CEO of 
Market Square Publishing and Chief 
Guru at NewspaperAcademy.com.

From The 
News 
Guru
Kevin Slimp

Submitted

First steps for small-town newspapers wanting to grow.

function as an echo chamber. Even 
in communities with political lean-
ings, viewpoints are rarely unan-
imous. There are always differing 
opinions, and a functioning media 
environment allows space for those 
voices to exist—even when they 

represent a minority perspective.
Sadly, members of The Tom-

ahawk staff were personally 
threatened as a result of this adver-
tisement. It is disappointing that 
anyone in our community would 
take such steps in response to law-
ful expression. Civil discourse—
even in disagreement—should 

remain the standard we all uphold.
It is also important for readers to 

understand that The Tomahawk is 
part of Six Rivers Media. Advertis-
ing is often placed across multiple 
newspapers as part of a group buy 
coordinated through our broader 
organization, not solely at the dis-
cretion of a single local office.

We understand that not every 
advertisement will resonate with ev-
ery reader. Some may even prompt 
strong disagreement. That is an 
inherent part of operating a publica-
tion committed to open expression 
rather than selective agreement.

We value the engagement of our 
readers and appreciate you taking 

the time to share your thoughts. 
Open dialogue—especially when 
perspectives differ—is an essential 
part of a strong community.

Ron Waite is Six Rivers Media’s 
group publisher. This column was 
originally published March 31 and 
is republished here with permission.

WAITE from Page 9

said, informing The News readers. 
“With our daily delivery of content 
through www.tullahomanews.
com, which is included in your 
subscription, we feel this is a good 
time to embrace what so many 
other communities have done and 
transition to once-weekly printing 
of The News.”

The March 29 Sunday edition 
of The News was the last Sunday 
publication of the newspaper.

Regional Editor Duane Sher-
rill assured that subscribers and 
readers will still be getting full 
coverage when it comes to the 
single Wednesday edition.

“We will continue giving our 

readers the local coverage they 
have come to expect,” Sherrill said. 
“We will augment our written 
edition with more frequent updates 
online so subscribers will be able 
to access news as it happens.”

Sherrill also revealed that a 
new style format being launched 
Wednesday in all Lakeway mid-

state papers will 
allow for a more 
news-filled and 
colorful print edi-
tion. The modern 
magazine-styled 
format – called 
the Berliner – be-
gan with the April 
1 edition.

“We believe 
the new format’s presentation will 
provide a more enjoyable reading 
experience for our readers and will 
allow us to highlight our focus on 
local communities. We are dedicat-
ed to continuing our focus on local 
news coverage,” Wimsatt said.

The Berliner design offers an in-
novative, more colorful alternative 

to traditional broadsheet news-
papers, a design that the newspa-
per’s leadership expects will be 
well received by readers. News, 
features and other content will be 
organized to enhance reader expe-
rience — making the newspaper 
easier to read, easier to hold and 
easier to locate key sections.

“We’re very excited about this 
change as it will double color 
page capacities, allow us to better 
organize articles with the goal 
of consistently producing locally 
written content, and we encourage 
community submissions from our 
local service organizations, agen-
cies and businesses,” Wimsatt said.

R. Michael Fishman, President 
of Lakeway Publishers, Inc, the 

parent company of the Tullaho-
ma News, says this is an exciting 
move that will help keep the 
newspaper at the forefront of com-
munity journalism.

“Times are changing rapidly 
for community newspapers, and 
we must change with the times,” 
Fishman said. “After years of 
delivering a traditional broadsheet 
newspaper, we expect the first 
couple of editions may feel strange 
to long-time subscribers. But we 
also expect they will quickly em-
brace this change of format, which 
will bring them a more colorful, 
better organized and easier to 
manage product.”

The Tullahoma News
March 27, 2026, updated May 29

NEWS & MOVES from Page 3

FishmanSherrillWimsatt
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President Trump nominates third Republican to National Labor Relations Board
On April 13, 2026, President 

Trump nominated Republican 
James Macy for a seat on the 
National Labor Relations Board 
(NLRB). If he is confirmed, Repub-
licans will have a commanding 3 to 
1 majority on the five (5) member 
Board. As I reported in my last col-
umn, this is very significant. There 
is now a three (3) vote Republican 
majority that can decide to overrule 
some of the egregious union-friend-
ly precedents decided by the Biden 
Labor Board. If confirmed, Macy’s 
term would expire in August 2030. 
He currently serves as the director 
of the Office of Workers’ Com-
pensation Programs in the U.S. 
Department of Labor.

Macy has represented employ-
ers and municipalities for more 
than forty (40) years. We will 
know more after his confirmation 
hearings. Macy worked in private 
practice at a Wisconsin-based 
management law firm. Not coming 
from academia, he brings decades 
of expertise advising management 
in real-world situations.

President Trump also nominated 
Democrat David Prouty to a second 
term. My guess is Democrats have 
promised an easy confirmation for 
James Macy if the President nom-
inated Prouty to a second term. 
Macy’s confirmation hearing has 
not been scheduled by the Senate’s 
HELP Committee. 

Disparagement of the 
employer is not protected

On April 28, 2026, the United 
States Court of Appeals for the 
D.C. Circuit ruled in favor of the 
Employer (Oncore Electric Delivery 
Company, LLC), holding that its 
discharge of an employee for mak-
ing public disparaging statements 
about the Company in testimony 
before a legislative body was not 
protected by the National Labor 
Relations Act.

The employee was a technician 
who responded to power outages. 
He was also the chief spokesperson 
for IBEW Local 69 in negotiations 
with Oncore. The first bargaining 
session took place the day before 
the employee testified before the 
Texas Senate Business and Com-
merce Committee. Local 69 and the 
Company did not reach agreement. 
On the witness list the employee 
stated he was representing himself 
first and then IBEW Local 69 and 
that he was testifying on smart 
meters. He testified that after the 
rollout of smart meters he began to 
have increased work orders that the 
smart meters “were beginning to be 
increasingly of the meters burning 
up and burning up the meter bas-
es.” He concluded his testimony by 
stating that the meters were “caus-
ing damage to people’s homes.”

Oncore Management learned of 
the testimony and fired the em-
ployee for violating the company 
policy against providing misleading 
or fraudulent information to public 
officials. The NLRB had found 
the discharge to be unlawful. The 
Court of Appeals disagreed. The 
Court held that the employee’s 
disparaging statements about the 
smart meters to the Senate Com-
mittee are not protected speech 
under the NLRA because the 
employee did not mention, much 
less draw a clear connection to, an 
ongoing labor dispute. Employers 
are allowed to discharge employees 
“for cause.” For cause dismissal 
includes dismissal for speech that 
disparages the employer. Under 
established case law, for a dispar-
aging communication to receive 
NLRA protection, the employee 
must disclose that it is being made 
in connection to an ongoing labor 
dispute. The employee said nothing 
to connect his concerns and criti-
cisms about the smart meters to an 
ongoing labor dispute. Therefore, 
his discharge was lawful.

NLRB General Counsel 
Carey gives employers 
flexibility

General Counsel Crystal Carey 
has clarified that she will not seek 
to overturn key employer-friendly 
NLRB decisions despite former Gen-
eral Counsel Abruzzo’s stated intent 
to do so. Significantly, General 
Counsel Carey stated the following:

• General Counsel Carey will 
seek to uphold Case Law in which 
the NLRB found that the Board 
lacked authority to order finan-
cial “make whole” remedies for 
employees in cases where an em-
ployer refuses to bargain with the 
Union pending Union Certification. 

• General Counsel Carey will not 
seek to change existing Case Law 
which permits employers to issue 
discretionary discipline to employ-
ees without bargaining before a 
first Union Contract is signed.

• General Counsel Carey will not 
seek to overturn existing Case Law 
which permits Employers to restrict 
employees and unions from using 
employers’ email and IT systems 
for non-work purposes including 
union organizing. Register-Guard, 
a case successfully litigated by the 
Zinser Law Firm in 2007, estab-
lished this principle.

• The NLRB will no longer seek 
to bring charges against employers 
on the sole basis of maintaining 
unlawful rules or policies; rather, 
the NLRB will focus on address-
ing unlawful policies only where 
they coincide with allegations for 
enforcement of such policies. 

• The NLRB will seek to ad-
vocate settlement over litigation 
where it is feasible. 

• General Counsel Carey reiterat-
ed the NLRB’s interest in deferring 
unfair labor practice charges to the 
arbitration process in the parties’ 
collective bargaining agreements. 
When a case is arbitrated, the party 
union must hire its own counsel 
to proceed in the case, instead of 
getting a free NLRB lawyer if the 
case is litigated by the NLRB.

Racial harassment claims 
dismissed

On April 23, 2026, the United 
States Court of Appeals for the 11th 
Circuit upheld the discharge of an 
employee. The employee made 
various claims of race discrimina-
tion and racial harassment. In this 
column I will focus on the racial 
harassment claim. To establish a 
racially hostile work environment 
claim, a plaintiff must prove that (1) 
she/he was a member of a protected 

class; (2) she/he was subjected to 
unwelcome harassment; (3) the 
harassment was based on her /
his race; (4) the harassment was 
severe or pervasive enough to alter 
the terms and conditions of her 
employment; and (5) the employer 
is responsible for the environment. 
Under the fourth component listed 
above, the objective component is 
fact intensive. and a court will con-
sider the frequency of the conduct, 
the severity of the conduct, whether 
the conduct is physically threat-
ening or humiliating or a mere 
offensive utterance, and whether 
the conduct unreasonably interferes 
with the employee’s job perfor-
mance. Three (3) alleged incidents 
arguably based on race were: 

• An unknown employee hung 
a black face doll by a noose in the 
employee’s desk area

• Two (2) comments about burn-
ing hair and hoodie

The court ruled that these inci-

dents were not sufficiently pervasive 
or severe. The court agreed that 
an unknown employee hanging a 
black face doll by a noose in the 
employee’s desk area is repugnant 
and racially hostile. However, the 
court ruled they were not objec-
tively severe or pervasive enough 
to establish a hostile work envi-
ronment. The instances were only 
three (3) in number over a two (2) 
year period, two (2) of which were 
comments not made in the employ-
ee’s presence, and none of which 
unreasonably interfered with the 
employee’s job performance. Finally 
the employer took prompt remedial 
action by telling the employee to 
throw the doll away. 

L. Michael Zinser, Gallatin, 
Tenn., represents employers on 
a nationwide basis in the areas 
of labor and employment. Reach 
him at 615.244.9700 or mzinser@
zinserlaw.com

Legal
Update

L. Michael Zinser
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Plant shop owner goes from tears to triumph after $100,000-plus loss of plants

A plant shop owner’s emotion-
al viral video sparked a furious 
backlash that led more than 1,500 
people to give the shop money and 
may have led to an insurance com-
pany paying a claim it had rejected.

The shop owner, Kimberly Daft, 
cried as she told social media fol-
lowers on Feb. 2 she lost more than 
$100,000 of plants in the power out-
age caused by last week’s massive 
ice storm. Daft’s emotion cranked 
up when she said State Farm, which 
first approved her claim, then re-
fused to pay to replace the inventory 
at Lawrence & Clarke Cacti Co. in 
Old Hickory, Tennessee.

“I don’t know what to do, guys,” 
she said through tears in a video 
posted to Instagram and Facebook. 
“I don’t know what to do.”

The video, shared thousands 
of times, drew angry comments 
lashing out at State Farm, with 
hundreds of people threatening to 

drop their State Farm policies if 
Daft’s claim wasn’t paid.

Hundreds of people online also 
urged Daft to start a GoFundMe 
page so they could financially 
support the plant shop and get it 
reopened, regardless of what the 
insurance company did.

More than 1,500 people poured 
$60,000 into that fundraiser in 10 
hours before an overwhelmed and 
grateful Daft paused donations.

“I was just in awe of the expe-
rience,” Daft said. “It was very 
surreal to go from what felt like 
the very lowest moment of my life 
to probably the highest of highs. 
That video was raw honesty, and 
I think it just struck a chord.”

Several other Nashville busi-
nesses have tried to raise money 
online to help replace lost income, 
or at least pay employees, for time 
the businesses were closed during 
power outages. But those busi-
nesses raised a fraction of what 
Lawrence & Clarke Cacti Co. did.

Daft said she thinks her situation resonated more because many peo-
ple have been frustrated making 
insurance claims.

“We were a small business get-
ting beaten up by the big guy,” she 
said. “We were the little man and 
we were losing, and for so many 
people, it really hit a chord.”

A State Farm official called her 
Monday night to say the company 
had reversed course again, Daft 
said, and was sending out a check 
to cover $100,000 in lost invento-
ry and more than $20,000 in lost 
revenue.

A State Farm representative 
declined via email to confirm that 
the company is paying the claim. 
A company media relations repre-
sentative instead wrote:

“Due to our customer privacy 
policy, we can’t discuss the specific 
details of our customer’s claim. 
What we can share is that we’re 
in touch with our customer and 
will continue working with them 
directly. With every claim, we 
review what happened, identify any 
coverage that may apply, and pay all 
benefits available under the policy.”

Daft said the latest reversal “ab-
solutely unequivocally” happened 
because of the online pressure.

Community support for the 
plant shop continued Wednesday 
when six Metro Schools admin-
istrators showed to help unload a 

truck with replacement plants.
Daft and an employee joined 

with the smiling volunteers in 
grabbing boxes off a semi-truck 
and stacking them inside as they 
all joked around with each other. 
Several volunteers laughed as they 
tried to carry taller plants through 
the seven-foot high door, imitating 
limbo moves in the process.

The administrators said they 
volunteered Wednesday because 
they appreciated the shop pro-
viding free plants for dozens of 
classrooms in the last few years.

“We’re out here to support one 
of our partners in education,” said 
Jennifer Berry, Metro Schools 
director for STEAM (Science, 

Technology, Engineering, Arts and 
Mathematics) programs. “They 
have been fantastic with us this 
past year.”

Daft said Thursday she received 
a check from State Farm that 
morning. If that check clears, Daft 
said she’ll use at least part of the 
$60,000 in donations to create a 
nonprofit to ensure her shop keeps 
giving plants to Metro Schools.

Regardless, Daft said, she’s 
blown away by community sup-
port. “All I feel is immense grati-
tude,” she said. “I’m so grateful for 
the outpouring of love.”

This story and photos are repub-
lished here with permission.

BRAD SCHMITT
The Jackson Sun
February 9, 2026

Photos by Denny Simmons/The Tennessean, Nashville

Top photo above: Nashville Metro Schools administrator Jennifer Berry 
shoulders a plant Feb. 4 at Lawrence & Clarke Cacti Co. in Old Hickory. 
The new shipment of plants helped replace those destroyed in January’s 
ice storms. Ashley Belcher (left, on truck) and Heather Ihde also volun-
teer. Bottom photo: Volunteers move more new inventory into the shop.

TPA needs volunteers to judge the Maine Press Associa-
tion’s Better Newspaper Contest. Both editorial and advertis-
ing judges are needed. The judging will be done online. The 
judging period will begin in early July, and you will have two 
weeks to complete the assignment.

Please help us meet our obligation to our reciprocal judging 
state. Maine Press Association members have already judged 
the Tennessee State Press Contests and will judge the TPA 
Advertising/Circulation Ideas Contest for 2026. 

If you can serve as a judge, please sign up online at https://
tinyurl.com/TPAjudgeforMaine or contact Robyn Gentile at 
rgentile@tnpress.com or (865) 584-5761, ext. 105

Each TPA member who completes the judging assignment 
will receive a $25 gift card as a token of our appreciation for 
helping TPA to meet its judging obligation. Please volunteer to 
judge by June 8.

TPA needs judges for 
Maine press contest


