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Tennessean celebrates inaugural
class for its Journalism Academy

CASSANDRA STEPHENSON
The Tennessean, Nashville
January 15, 2024

The Tennessean, Nashville, in
mid-January celebrated the con-
clusion of its inaugural Journalism
Academy program for Tennessee
college students.

The Nashville staff hosted 13
juniors and seniors from univer-
sities throughout the state on Jan.
9-11 for training in beat cover-
age, reporting techniques, visual
journalism and digital production.
Each student had opportunities
to network with each other and
Tennessean journalists, including
through one-on-one mentorship
sessions with award-winning
reporters.

Each participating college or

See STUDENTS Page 2
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Students who attended (i. to r.): Stevie Paige, Garrett Bland, Symone Maxwell,
Marisa Sardonia, Braden Simmons, Ella Grey, Jennifer Lindahl, Charlotte
Mauger, Riley Haltom, Alayna Simons, Hannah Cron, Shamani Salahuddin,
and Destiny Mizell. (School affiliations in body of article jump on page 2.)

TPA Winter Convention
registration deadline
is Feb. 16

The 2024 Tennessee Press As-
sociation Winter Convention
will be Thursday-Friday, Feb.
21-22. The convention hotel
is the DoubleTree Nashville
Downtown Hotel, 315 Fourth
Ave., Nashville.

The opening reception
is Thursday, Feb. 21, from
5:30-7 p.m. for TPA members
and legislators at Holland &
Knight at Nashville City Cen-
ter, Suite 2700, 511 Union St.

More details are available
on www.tnpress.com or by
contacting Robyn Gentile,
TPA member services manag-
er, atrgentile@tnpress.com.

Staff reports
Dec. 4, 2023

Six First Amendment stories to watch in 2024

SUBMITTED
Freedom Forum
January 15, 2024

The First Amendment was writ-
ten more than 200 years ago. But
the ways its principles and ideals
apply to modern life are always
evolving. 2023 saw big, growing
questions about First Amendment
issues like gag orders, religion and
schools, and debate about interna-
tional conflict.

2024 is sure to see further de-
velopments on these First Amend-
ment issues and more. These are
just a few of the First Amendment
stories the Freedom Forum will be
watching throughout the year.

As Freedom Forum experts look
ahead at what’s to come, these are
some of the current events that
are likely to be First Amendment
stories to watch in 2024. They
include looming court cases,

technology developments, and on-
going social issues that affect the
freedoms of religion, speech, the
press, assembly and petition.

1. Government regulation
of social media

Social media platforms are run
by private companies. They can
set their own policies for what
content they will allow. They do
not violate the First Amendment
when they moderate content. In
fact, their moderation decisions are
protected by the First Amendment.
But the government is increasingly
stepping into this conversation.
More states have considered or
passed laws to regulate who can
use which social media platforms
and for what kind of content.

2024 will bring court decisions
about whether such laws violate

the First Amendment.

A judge recently ruled that a
Montana ban on the popular video
app TikTok cannot go into effect
on Jan. 1 as planned. Because
it likely violates the free speech
rights of TikTok and its users, the
judge put the law on hold while a
case against it continues.

In other states, new laws put
age limits or parental permission
requirements on the use of social
media platforms. Such laws in Ar-
kansas, California, Texas and Utah
have been put on hold while courts
consider whether the limits violate
free speech rights.

The Supreme Court will hear
two cases about laws regulating
how social media companies
moderate content on their plat-
forms. The 2021 Florida and Texas
laws have been tied up in courts
since they were passed. The Texas

law says that large social media
sites cannot block content or users
based on users’ views. Florida’s
bars social media companies from
banning political candidates or
journalistic organizations.

Lower courts issued opposite
rulings about whether the laws
violate the First Amendment, up-
holding the Texas law and striking
down the Florida law. In both
cases, the losing parties asked the
Supreme Court to rule.

With a presidential election
looming, 2024 may also see ques-
tions and challenges about election
information on social media. Can
platforms ban election content they
believe is false? Can they be re-
quired to allow all election- or cam-
paign-related speech? These cases
likely will answer these questions.

See SIX STORIES Page 12
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A primer on rules governing cameras in courtroom

In recent months, there has
been a growing debate around
the issue of allowing cameras in
the courtroom. While much of
the discussion has focused on
former President Donald Trump’s
upcoming trials in federal courts,
I thought it might be helpful to
take a deeper dive into the rules
concerning cameras and other
recording devices in Tennessee
state courtrooms.

The issue was a hot topic at the
most recent Tennessee Judicial
Conference I attended last October.
While speaking on a conference
panel about court access, I repeat-
edly heard questions about the
rules concerning cameras in the
courtroom, including whom they
apply to and when.

Tennessee Supreme Court Rule
30 (https://www.tncourts.gov/
rules/supreme-court/30) governs
cameras and other technology in
the courtroom. The rule is not
very long, so I recommend reading
it carefully if you have any interest
in bringing a recording device to a
trial you may be reporting on.

Under Rule 30, members of the
news media who want to bring a
recording device to the courtroom
are required to submit a written
request to the judge at least two
business days before the trial,
hearing, motion, or other proceed-
ing they are covering is set to be-
gin. This allows the court to notify
the parties of the request and post
a notice outside the courtroom
that the proceeding will be record-
ed by the news media.

On
THE
Docker

PauL McAboo

I should briefly pause to note
that if you are attending a court
proceeding equipped with only
a pen and notebook in hand, the
two-day advance notice require-
ment does not apply. That’s also
true if you are carrying a personal
hand-held cassette tape recorder
that is “no more sensitive than the
human ear,” as long as it is used
for note-taking purposes and not
for any other purpose, includ-
ing broadcast. That provision,
however, does not extend to digital
recorders or smart phones.

A presiding judge can limit or
deny requests to bring a camera
or other recording devices into the
courtroom for a handful of reasons
outlined in Rule 30: to control the
conduct of the proceedings, to
prevent disruptions, to guarantee
the safety of parties, witnesses,
or jurors, and to “ensure the fair
administration of justice.” There
should be an evidentiary hearing
on the question before a court
denies or otherwise limits cameras
in the courtroom.

Even after a judge grants a
reporter’s request to bring a re-
cording device into the courtroom,
some prohibitions still apply. For
example, you are not allowed to
record minors, jury selection,

jurors, and closed proceedings.

While some judges are complete-
ly comfortable with having cam-
eras and other technology in their
courtroom, others are not. For judg-
es on either end of the spectrum,
maintaining decorum is a critical
issue. Scrupulous compliance with
Rule 30 is crucial for both getting
permission to bring cameras into
the Tennessee state courtrooms
and to keeping them there.

Use common sense. For
instance, if a judge gives you
permission to place a microphone
at the witness stand, don’t do it
in the middle of the proceeding.
Instead, position the mic during a
recess. In other words, don’t be a
distraction.

Another tip: If you're granted
permission to record a proceed-
ing, get there early, set up your
gear, and stay for the whole thing.
There is even a provision in Rule
30 that states that “operating per-
sonnel shall not move about nor
make any adjustment or change of
any equipment which disrupts or
distracts from the proceeding.”

In high-profile proceedings, it’s
likely that there will be multiple
requests from members of the
news media to bring cameras and
other technology to the court-
room. In those cases, Rule 30
requires the news media to make
arrangements for “pooling” cover-
age. These arrangements must be
worked out among the interested
news outlets and communicated

See MCADOO Page 3
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university selected promising
journalism or communications
students who expressed interest
in pursuing journalism careers
following graduation.

The 10 participating schools
spanned all three grand divisions:
Tennessee State University, Lip-
scomb University, the University
of Tennessee at Knoxville, Austin
Peay State University, Vander-
bilt University, the University of
Memphis, Middle Tennessee State
University, East Tennessee State
University, Belmont University and
Trevecca Nazarene University.

Members of the Tennessean
Journalism Academy’s inaugural
class included:

e Garrett Bland, TSU mass com-

munications major with a concen-
tration in journalism (expected
graduation in May 2025)

e Hannah Cron, Lipscomb
journalism and new media major
(expected graduation in May 2024)

e Riley Haltom, UT Knoxville
journalism and electronic media
major (expected graduation in
May 2025)

¢ Jennifer Lindahl, APSU jour-
nalism major (expected graduation
in May 2024)

e Ella “Grey” MacNicoll, UT
Knoxville journalism and media
major (expected graduation in
May 2025)

¢ Charlotte Mauger, Vanderbilt
public policy studies and French
major (expected graduation in
May 2024)

¢ Symone Maxwell, University

of Memphis broadcast journalism
major (expected graduation in
May 2024)

¢ Destiny Mizell, MTSU journal-
ism major (expected graduation in
May 2024)

e Stevie Paige, University of
Memphis journalism major (ex-
pected graduation in May 2024)

¢ Shamani Salahuddin, MTSU
journalism major (expected gradu-
ation in May 2024)

® Marisa Sardonia, ETSU media
and communication major (ex-
pected graduation in 2024)

¢ Braden Simmons, Belmont
political science and journalism
major (expected graduation in
May 2025)

e Alayna Simons, Trevecca mul-
timedia journalism major (expect-
ed graduation in May 2025)
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Show some love for your customers, and not just in February

How are you showing the love
to your customers this month?
February is the month of love
and we need to be showing our
customers, readers and advertis-
ers, some love.

As you know, not all custom-
ers are created equal. But as
you know, newspaper readers
are some of the most loyal
customers out there. They take
pride in their community news-
paper. They react with energy
and passion to our stories. They
tell us when we are doing good
and bad, sometimes very loudly
with their comments and their
words. They do not hold back.

How are you showing love to
your customers? What are your
plans for this month and next? It
does not have to be expensive or
fancy or time consuming. It can
be a simple gesture on your part
that makes your customers feel
appreciated.

FrOM THE
Execurive
DiRecToR
Magk MiLLsap

Here are a few ideas to show
some love:

¢ Free classified ad in the
month of February or March.
This is easy and costs very little
money. It will help bulk up your
classifieds and show results to
your readers. They will find
out quickly that classifieds still
work.

¢ Free one-month subscrip-
tion to give to a friend or one of
their family members. Think of
a friends-and-family discount.
Your readers can show their love
to another person with the gift of
knowledge. Your readers will be
the best spokesperson for your

newspaper. They love it. They
will tell others.

® Free Business Card-size ad
for your advertisers, and most
importantly for your previous ad-
vertisers. This way, your custom-
ers can give their business card
to all of your readers at once. You
can show them the power of the
newspaper. Once it works, more
ads will come.

¢ Send a Valentine’s card to
your readers thanking them for
their business. Print some old
school type Valentine’s card. You
know the ones that say “To:”
and “From:” with a funny little
poem. Make sure to include a
handwritten note from you or
your staff. This will have more
impact than anything else that
you can do. Do the same thing
for your advertisers.

¢ Contests with prizes. Maybe
a sweepstakes. Start a new
contest or giveaway, or maybe a

new crossword puzzle or a game
in the pages of your newspaper.
Give away a small prize at the
end. Make it fun. Your will have
your readers talking about it.

Those are just some sugges-
tions. Figure out something
that you and your staff can do
for your readers and customers.
Do not wait until February is
over, do something now. And
keep showing the love to your
readers.

If you have something that
you do to show love for your
customers and you would like
to share with me, please send it
mmillsap@tnpress.com. I would
love to share with other member
papers.

Mark Millsap is executive
director of the Tennessee Press
Association and has extensive
experience selling advertising in a
variety of markets.

MCADOO fromPage 2

with court staff when the court is
not in session.

Again, your best bet in situa-
tions like this is to work as co-
operatively as possible with your
counterparts at other newsrooms
and members of the judge’s staff.

Doing so will convey to the judge
that you are trying to ensure that
your coverage will not in any way
disrupt the proceedings.

As mentioned above, I would
encourage you to read all of Rule
30 to learn everything about the ju-
diciary’s guidelines for technology
in the courtroom, including more

technical requirements. If your
request to use recording devices

in the courtroom is rejected by a
judge, consider contacting your
newsroom attorney for guidance on
how to respond. If you don’t have
an attorney, you can always contact
me through the free legal hotline

of the Reporters Committee for

Freedom of the Press (visit https://
www.rcfp.org/legal-hotline/ or call
1-800-336-4243).

Paul McAdoo is the Tennessee
Local Legal Initiative attorney
for the Reporters Committee for
Freedom of the Press. He is based
in Nashville.

For Your CALENDAR

News & Moves

Kedzierski joins News
Sentinel as GM

The Knoxville News Sentinel
announced Jan. 17 that Ryan
Kedzierski has been named
general manager. In this role,
Kedzierski will work closely with
Executive Editor Joel Christopher
to strengthen local connection
points with businesses and
brands to drive community-based
strategies and engagement. He
was to assume the role effective
Feb. 5.

“Ryan has a tremendous track
record of success of building
strong partnerships with local
businesses and elevating the
profile of key brands,” Christopher
said. “He will be a key partner
as we continue to innovate and
implement strategies to benefit
consumers, partners and our com-
munity.”

Kedzierski joined Gannett
nine years ago, holding positions
across several markets, including
Phoenix, Salem,
Oregon, and
most recently
Nashville. He
has filled roles
that include
digital adver-
tising manager,
advertising
director, group
president and
vice president
of advertising for Tennessee and
Alabama.

Kedzierski has lived in Ten-
nessee for the past five years and
says he enjoys getting to know
community leaders.

Ryan attended Arizona State
University.

Knoxville News Sentinel
Jan. 17, 2024

Kedzierski

Mullinix departs
Chronicle, Duncan
promoted

Your Crossville Chronicle news
team recently trained on a total
content management system.

That’s only one of the changes
afoot. Editor Heather Mullinix has
packed up her office to move on to
a position with Tennessee Valley
Authority (TVA). You’ve seen
her byline in print and at cross-
ville-chronicle.com for more than
20 years.

She’s an excellent writer, a tena-
cious reporter and an impassioned
leader both inside the Chronicle
and out in the community she’s
long called home.

She will be missed, both by
those of us who have worked with
her and those of you who have
enjoyed her newsgathering and
reporting.

Mullinix Duncan

Her shoes, like those of Mike
Moser and founding editor Seward
Comstock Bishop, will be hard to
fill. Assistant Editor Cheryl Duncan,
who moved to the Chronicle in 2018
to work alongside Mullinix, has ac-
cepted the challenge of leading the
newspaper into this next chapter.

The veteran newspaperwoman
recognizes the importance of a
strong community newspaper and
the sectors that make Cumberland

See NEWS & MOVES Page 4

February 2024

21-22: TPA 2024 Winter
Convention, DoubleTree
Nashville Downtown Hotel.

26-March 1: International News
Media Association (INMA)
Media Subscriptions Summit,
“Navigating the Future of
Premium Journalism and News
Subscriptions in the Age of Al
Disruption,” New York, NY.

March 2024

March 4: 2024 TPA Public Notice
Journalism Contest deadline.

March 7-10: Investigative Report-
ers & Editors (IRE) 2024 NICAR
data journalism conference,
Baltimore, Md.

March 10-16: Sunshine Week

March 8: 2024 UT-TPA State Press
Contests submisisons deadline.

March 18: 2024 TPA Ideas Contest
deadline

March 13-16: College Media
Association NYC24 Conference,
Marriott Marquis, New York.

April 2024

14-16: 2024 News Industry
Mega-Conference, Sheraton
Phoenix Downtown, Phoenix,
Az. For more information:
www.mega-conference.com.

17-19: Niche Media Conference,
Four Day One workshops and
25-plus breakout sessions
focused 100% on new revenue
generation, Radisson Blu Aqua
Hotel, Chicago. For more in-
formation: nichemediaevents.
com/niche-conference/

24-26: 94th Annual Internation-
al News Media Association
(INMA) , “How News Media
Transforms Next in the Emerg-
ing World of Al,” London.

June 2024

20: 2024 Investigative Reporters &
Editors (IRE) Conference, Ana-
heim, Cal. Must be registered as
an IRE member though July 1,
2024, to attend.

Dates TBD: 2024 International
Society of Weekly Newspaper
Editors (ISWNE) Convention,
Toronto Metropolitan Universi-
ty, Toronto, Canada, Ont.

October 2024
18-19: America’s Newspapers
Family and Independent Own-
ers Meeting, Charleston, SC.
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Every salesperson needs a parachute to work through an unexpected glitch

Anthony is a veteran ad sales-
person with a common sense
philosophy. “You’ve got to have
a parachute,” he told me. “When
you’re in the middle of a presen-
tation, and you hit an unexpected
glitch, your prospect throws you
a curve or you can’t think of what
to say next, that’s when you use
your parachute.”

He explained that the purpose
of his kind of parachute is to pull
a salesperson out of trouble and
keep the conversation moving in
the right direction. “The beauty
of a well-stated parachute is that
the other person doesn’t know it’s
a rescue technique. It seems like
it is a continuation of the regular
conversation. There are as many
parachute possibilities as there are
salespeople. The one I most rely

Ap-LiBs®

Joun Foust

on is benefits — not the benefits of
running ads in my paper, but the
benefits offered by that particular
advertiser.”

Based on my conversation with
Anthony, four points come to mind:

1. Start with benefits. “The way
I see it, there are a couple of ad-
vantages in focusing on benefits,”
he said. “First, it keeps the adver-
tiser talking, and one topic that
every advertiser loves to talk about
is their products and services. The

second advantage is that learning
more about their benefits provides
me with valuable details to use in
their ads.

2. Bridge to the target audience.
According to Anthony, target
audiences and benefits are so
closely connected that they can
be mentioned together. “If you’re
dealing with experienced pros-
pects, it’s a simple shift between
the two areas. A big key is to help
them visualize a smaller part of a
larger group of people.”

3. Ask questions. By asking
questions, you can direct the dis-
cussion. In most cases, the person
asking the questions is in control
of the conversation - and that’s
a welcome confidence builder.
“When the other person does most
of the talking, it relieves pressure

on the salesperson,” he explained.
“Plus, it provides you with a lot of
information you can use. I might
ask something like, “‘What are
some ways that people can benefit
from the XYZ Widget?’ Or - if ben-
efits have already been discussed
- ‘What are some additional ways
that people can benefit?’

“From that point, it’s easy to
expand the discussion to target au-
diences with a question like, ‘And
what types of people are most
likely to need or appreciate those
benefits?” That can put everything
back on track again.”

4. It’s okay to ask about audi-
ences first. “Sometimes it’s more
practical to start with audiences,
then talk about meaningful bene-
fits,” he said. “For example, I might
ask, “‘What types of people are

likely to be interested in this model
of Widget?” Then I can ask, ‘What
are the benefits that will appeal to
that group?’ Benefits and audiences
provide such easy transitions that
there’s no trouble going back and
forth between the two.”

Anthony’s technique makes a
lot of sense. When you feel like
your sales presentation is losing
altitude, the whole idea of a para-
chute is to give you a soft landing.

Copyright 2024 by John Foust.
All rights reserved. John Foust has
conducted training programs for
thousands of newspaper advertis-
ing professionals. Many ad depart-
ments are using his training videos
to save time and get quick results
from in-house training. Email for
information: john@johnfoust.com

Use your platform to educate, preview ...and apologize

A reader complains that a youth
sports story was too negative.
Someone questions why a partic-
ular quote wasn’t included in a
report of a contentious public hear-
ing. Your newsroom brainstorms
how election coverage can be more
substantive and meaningful. A
reporter is rightfully embarrassed
for basically writing a press release
verbatim that charges a local
official with unethical conduct
without contacting the accused for
a response.

These scenarios, and a host of
others that editors face daily, are
excellent fodder for newsroom

CommuniTy
NEwsroom
SUCCESS

Jim PumagLo

examination and discussion. As a
final step, editors should respond
directly to the individuals who
raised the questions.

But how many newspapers
make the effort to explain their
policies and operations to the

broader audience on a regular ba-
sis? A column by the editor or pub-
lisher should be a standing feature
on the editorial page. It’s impera-
tive today when many newspapers
are fighting for market share in the
fractured media landscape.

Pledging consistent dialogue
with readers is a perfect New
Year’s resolution.

Columns serve a variety of pur-
poses. Educating readers on news-
paper policies should be a priority.
What are the guidelines for letters
to the editor — why isn’t every
submission published, especially
during election season? Why, or

why not, does a newspaper report
suicides? What is your definition
of business news? Why didn’t you
cover an event in person? Why was
an ad rejected?

Reader comments and questions
provide a stream of issues to ad-
dress within your own operations
as well as with readers.

A newspaper’s role as a govern-
ment watchdog provides ample
opportunities for initiating conver-
sation. What is the significance of
a state’s open meeting law? Why
does a newspaper demand the
details behind a public employ-
ee firing? How does a proposed

federal privacy law threaten the
disclosure of information vital to
citizens’ everyday lives?

Columns from publishers and
editors should be a staple in pre-
viewing or explaining coverage.
Newspapers devote immense re-
sources to public affairs reporting;
a column might illuminate why
an advance is equally, or maybe
more, important than coverage of
a meeting itself. Election coverage
is one of the most intensive and
exhaustive tasks tackled by news-
rooms; the hows and whys are

See PUMARLO Page 5
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County unique.

Some long-time readers may rec-
ognize Duncan from the “Taste the
Best” cooking columns she helmed
in the late 1990s-2004.

Most recently, she has headed up
the Chronicle’s sister publication,
The Glade Sun, and been in charge
of the design of the Cumberland
Now monthly magazine.

We wish Heather all the best in
her new journey while we embark
on what we feel is an exciting
chapter in the history of your
Crossville Chronicle. We feel it’s
a fitting legacy to an editor who
never failed to put Readers First.

Crossville Chronicle
Jan. 22, 2024

Ponder takes position
in Mississippi

Keith Ponder has resigned as
Tennessee Pres Association second
vice president. He
has taken a job
out of state with
Journal, Inc. in
Tupelo, Miss. as
chief revenue offi-
cer. TPA President
Daniel Williams
will make an
appointment to fill
the vacancy.

Ponder had
served as publisher of The Tullaho-
ma News and Senior Vice President
for Newspaper Operations for Lake-
way Publishers Inc. since being ap-

Ponder

pointed to those positions in spring

2021. Prior to that he led the Daily

Herald in Columbia for five years.
Staff Reports
Jan. 25, 2024

Roane County News makes
change in delivery

Roane County News, Kingston,
has been dedicated to provid-
ing quality news coverage in an
ever-growing and ever-changing
community for decades, and that tra-
dition will continue as the company
makes adjustments to its print sched-
ule to better serve their customers.

Over the last few months, Roane
County News’ staff has been con-
sidering how to best position the
newspaper for continued success in

Roane County. After careful consid-
eration, Roane County News will
continue to produce an electronic
edition on Friday that readers can
find online at www.roanecounty.
com. Beginning Feb. 7 the newspa-
per was to have a printed edition
on Wednesday.

“Through the years the market
and the way readers consume news
has continued to evolve, and Roane
County News has had to adjust
their production to accommodate
those changes,” said Publisher
Jana Thomasson. “Today, as even
more continue to consume their
news online, and with the growing
cost of production, our company
is adjusting again, implementing a
new print schedule necessitated by
those changes.”

“While those ad-
justments will take
some getting used
to, we believe that
the end result will
be a stronger, more
viable and better
newspaper for
this community,

Thomasson allowing us to allot
more resources to
producing a product the communi-
ty can continue to be proud of.”

The staff at Roane County News
are passionate about serving Roane
County and providing the most com-
plete local news, information, sports
and photos along with ads from our
local businesses and services.

Roane County News, Kingston
Jan. 2, 2024
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Changing work culture beyond burnout and bad bosses

How might journalism organi-
zations foster internal cultures that
are more transparent, accountable
and mindful of staff’s needs?

As an RJI Fellow, my research
has focused on finding out how
people in media currently expe-
rience the culture at their jobs.
Eager to hear more about the work
that journalists are doing and the
resources they’re looking for to
help them get started on improving
work culture, I have interviewed
more than a dozen people and
run workshops with many more.
As you would probably imagine,
the conversations often focus on
the challenges and what needs to
change, including two common
and seemingly intractable prob-
lems: burnout and bad bosses.

It’s critical that we address both
burnout and bad bosses in journal-
ism—and that work has already
begun.

One reason burnout and bad
bosses dominate conversations is
because just about all of us have
experienced these first hand. Jour-
nalists suffering from burnout have
left their jobs and even the industry
altogether, as untenable workloads
and workplace demands seem
increasingly commonplace.

The American Press Institute
has pulled together resources for
journalists and managers to address
the ubiquitous problem of running
journalists into the ground. Almost
a decade ago, CJR argued, “Journal-
ism seems to be particularly poor at
developing and training managers.”
Soo Ooh outlined the impacts of bad
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managers on journalists with tech-
nical skills. “Bad managers don’t
know how to give design or behav-
ior feedback. They’re not sensitive
to issues surrounding race, gender,
or mental health,” she wrote. “They
enable toxic co-workers in the
workplace by saying “That’s just
how they are.”

In recent years, we have not
only seen more acknowledgment
of these issues, but real changes in
policy. Some media organizations
began offering mental health days
and access to counseling, providing
a little relief to employees facing
burnout. Christina Tarddguila’s
2021 Nieman Lab prediction ar-
gued that journalists need to invest
time in developing new skills, and
encouraged them to participate in
the ”boom in the number of man-
agement, entrepreneurship, and
sustainability courses, fellowships,
and hubs focused on media.”

Yet as I dig deeper into organi-
zational culture and reflect on the
conversations with folks across
the industry, it’s clear to me that fo-
cusing on burnout and bad bosses
isn’t enough.

Here’s the thing: The conversa-
tion cannot solely focus on burnout
and bad bosses, both of which are

symptoms of much bigger systemic
problems within organizations.
Those larger issues won’t be fully
solved with more days off or per-
sonnel changes. Yes, we need those
kinds of interventions - but we
also need an overhaul of systems
that have repeatedly harmed peo-
ple and promoted people into posi-
tions where they can harm people.
The industry needs to radically
change its understanding of work
culture and value the journalists
the way it values their work. As I
wrote back in September, “News
breaks, but it doesn’t have to break
our journalists.”

In order to make media organi-
zations places where people want
to stay because they feel satisfied,
effective and supported, we need
to invest more time into intention-
ally building cultures we want to

Courtesy Reynolds Journalism Institute

worKk in.

Right now, conversations about
culture are often too narrow. Giv-
ing someone time off to acknowl-
edge that they are burned out is
not fixing the actual problems that
are burning them out.

The industry needs to radically
change its understanding of work
culture and value the journalists
the way it values their work.

With that in mind, I have built a
survey about work culture in jour-
nalism. I want to compile a data set
that includes responses from across
the industry, including folks in all
types of media organizations—
from colleagues working in legacy
media to nonprofit newsrooms
to Substack creators. I hope the
survey responses provide a broader
picture of the challenges that peo-
ple face, take stock of how culture

manifests in different organizations
and capture what is making a
substantive, positive impact in or-
ganizations. My hope is that it will
provide me with more information
and be useful for those who take it,
prompting more critical thinking
about one’s own workplace.

Joy Jenkins, a professor and
researcher at the Reynolds Jour-
nalism Institute, gave me feedback
on early drafts of the survey and
some perspective on how I was
approaching my research. Joy has
spent years studying the sociology
of newsrooms and researching the
challenges facing news organiza-
tions in the digital age. Talking with
her was a turning point for me.

My initial questions focused
on solutions to the problems I've
outlined here, such as asking if
people had implemented things
like more generous leave policies.
Joy noted that a lot of the interven-
tions I pointed to were operational,
and encouraged me to ask more
questions to better understand
what the culture itself was like.
She noted that since newsroom
culture is a relatively new area of
study, it is under researched and
underreported. A survey tool that
provides some sort of baseline of
what it feels like in different types
of organizations would be useful to
the industry.

Now, the survey seeks to under-
stand what people are currently ex-
periencing and create benchmarks
around where the industry is today.

See BAD BOSSES Page 8

PUMARLO from Page 4

ready-made content for connecting
with readers.

Three points are important
when explaining newspaper poli-
cies and operations:

¢ Have the same person —
preferably the editor or publish-
er - communicate policies and
the decision-making process. It’s
acceptable to acknowledge differ-
ences of opinion among staff, but
one person should be the commu-
nity liaison. Also, be sure to share
policies first with all newspa-
per employees. In that regard,
remember the people on the front
line — no one is more important
than the receptionist — who will
likely be first to field a question or

complaint. Front-office personnel
should not communicate the spe-
cifics, but they should understand
policies are in place and direct
inquiries to the appropriate person.
Give employees a heads-up if you
anticipate a story might prompt
strong reader feedback.

® Be open to feedback and criti-
cism. Policies, to be effective, must
have a foundation of principles. At
the same time, policies should be
subject to review when warranted
by specific circumstances.

¢ Don’t be afraid to admit
mistakes or errors in judgment. A
declaration of “we erred” will go a
long way toward earning respect
and trust from readers. Owning
up right away will likely squelch
any prolonged public discourse on

social media and throughout the
community.

Newspapers should tailor policies
to their operations and then take
steps to communicate with readers.
Talking with individuals inside
and outside your office is most
important when developing policies.
Connecting with many people guar-
antees thorough examination and
consideration of various perspec-
tives. The more opinions solicited,
the stronger the policies will be.

Newspaper management will
make the final decision, but read-
ers will appreciate that policies are
not crafted on a whim.

Jim Pumarlo is former editor of
the Red Wing (Minn.) Republican
Eagle. He writes, speaks and pro-

vides training on community news-
room success strategies. He is author
of “Journalism Primer: A Guide to
Community News Coverage,” “Votes
and Quotes: A Guide to Outstand-
ing Election Coverage” and “Bad

News and Good Judgment: A Guide
to Reporting on Sensitive Issues in
Small-Town Newspapers.” He can be
reached at www.pumarlo.com and
welcomes comments and questions
at jim@pumarlo.com.

Tennessee Press Service
Advertising Placement

Snapshot
ROP: Networks:
December 2023 $63,901 $10,553
Year* as of Dec. 31 $63,901 $10,553

*The TPS Fiscal Year runs Dec. 1 through Nov. 30
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TPA MEMBER COVERAGE SHOWCASE I: Macon County Times, Lafayette

Raising kids . . . raising cattle as ‘good stewards of the land’

ABBEY NUTTER
Macon County Times, Lafayette
May 11,2023

When April Patterson gave
birth to her son, Axel, three years
ago, she knew that she wanted
to raise her children on Acres
of Grace Farms in Red Boiling
Springs.

“I’ve been many things, but
as soon as I had these children, I
knew for sure that I had to bring
them back to the farm so they
could grow up being taught to be
good stewards of the land, patient
and to learn hard work ethic,”
Patterson said. “I believe that how
I was raised on a farm made me
into a hard-working, successful
young lady, and that’s what I
want for my children.”

Patterson was recently featured
in a video series released by the
Tennessee Beef Industry Coun-
cil that shares the lives of farm
moms across the state.

“Being a part of the farm
mom series was really an honor,
because they had some incredible
other farm moms that were on
there,” Patterson said. “Being able
to watch the series and listen to
their answers and see their pas-
sion for how they’re raising their
families on a farm was so cool.”

Like the other moms featured,
there are many things about be-
ing a farmer that have influenced
her as a mother.

“I think it’s important for kids
to know where their food comes
from, to know what a farmer is
and to know that farmers have a
passion for the land,” April said.
“I want them to grow up with a
good respect of that land and for
animals. Land is not something
people can make more of.”

As April and Nick Patterson
raise their family and work on
their Akaushi cattle farm, they’ve
also opened up Acres of Grace
Farms to agritourism and events.

“Not only are we raising our kids
on the farm, we’re opening it up
to thousands of people each year
and talking about the importance
of farming,” Patterson said. “It’s a
beautiful thing that’s developed.
We’re sharing that love and passion
we have for farming with other
people, along with raising our kids
right here on the farm that has
been in our family for generations.”

Seeing that other farm moms
shared some of the same expe-
riences helped Patterson feel
related to.

“To know that all the other
farm moms struggled with time,
with life balance as you'’re trying
you juggle your farm, the work-
load, you know while raising
children and not neglecting fam-
ily time (helped),” Patterson said.
“I learned a lot, and I felt I more
heard. You feel better knowing
that others moms are having the
same challenges you are. You
don’t feel alone.”

Submitted photo, Macon County Times, Lafayette

Nick and April Patterson are raising their growing family on Acres of
Grace Farms in Red Boiling Springs. April knew when their son, Axel, was
born that she wanted her kids to grow up on a farm where they could
learn to be good stewards of the land.

TPA MEMBER COVERAGE SHOWCASE II: The Rogersville Review

Recovering homeless addict now
working, planning a better life

JEANNIE BAITINGER
The Rogersville Review
March 1, 2023

Employed and seven months
clean, recovering homeless addict
Dallas Walker figured out that the
secret to sobriety was under-
standing that the cravings will
pass.

Walker has previously lived on
the streets and in his car, but today
he is changing his life. Walker
gives much credit to Hawkins
County Sessions Judge Todd Ross
for helping him get into a treat-
ment program.

He is a graduate of Cherokee
High and is lacking seven classes
for his associate’s degree with
plans to finish school. And he has
taken himself off of the streets and
returned to work.

Walker has actually been
homeless three times in his life.
Two years ago he found himself
living in his car for a year and a

half following a relapse. Walker
completed a year of rehab at New
Opportunities in Maryville.

Yet he relapsed again. Walker
returned for another six months.
Today he is sober for seven months
and he has a message for other
struggling addicts.

“In rehab they tell us not to get
involved in a relationship with
another addict,” Walker told the
Review. “I did it anyways and sure
enough, when she relapsed so did
1. My choice was alcohol, and at
one point I was drinking a half
gallon of 92% rum every single
day.”

Walker added, “I have used
drugs, too, and I have been saved
by Narcan administered by total
strangers not once but twice. I
overdosed on fentanyl both times.”

Support in the hardest
times

See BETTER LIFE Page7

Photo by Jeannie Baitinger,
The Rogersview Review

Dallas Walker, formerly a homeless
addict is turning his life around.
Seven months sober, Walker is work-
ing. He is off the streets and plans

to complete his associate’s degree.
He says, “The secret to sobriety is to
understand the cravings will pass.”
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Major independent newspaper operation taking nonprofit journalism into rural areas

Nonprofit newspaper journal-
ism, until now largely a feature
of urban areas, is going rural -
especially if the National Trust
for Local News keeps up what it’s
doing and plans to do.

“By December, we will be the
fifth-largest independent news-
paper operator in the country,”
among those that are not publicly
traded or owned by hedge funds,
the trust’s chief portfolio officer,
Ross McDuffie, told the New
England Newspaper and Press
Association conference Oct. 19.

The trust recently bought 22
newspapers in Maine, most of
them rural weeklies, and two
years ago bought 24 papers along
Colorado’s Front Range. McDuffie
said in an interview that the trust
plans to announce acquisitions in
Georgia (in December 2023). The
Knight Foundation recently gave
the trust $5 million to create a
newsroom in Macon, where Mc-
Duffie was publisher of the Macon
Telegraph.

The trust says it is explor-
ing opportunities in Kentucky,
Montana and New Mexico, and

SUSTAINING
RuraL
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wants to create 10 independent,
state-level conservancies serving
475 counties and 20 million people
in the next five years, with a goal
of having one in every state. It
says its fundamental purpose is to
“keep local news in local hands.”

At the National Summit on
Journalism in Rural America in
July, McDuffie said state-level
nonprofits are “the most sus-
tainable path forward for rural
newsrooms.”

He told NENPA’s online meet-
ing, “Our vision is to build and
operate a federation of nonprofit
subsidiaries that can sustain
high-quality community journal-
ism in small communities across
the nation,” and to see that “estab-
lished trusted news organizations
thrive and remain grounded in the

communities they serve.”

The trust gets its money to buy
newspapers from donors, ranging
from local individuals to major
foundations. Those listed on its
website include George Soros’
Open Society Foundations; in
August the publication Sema-
for reported that OSF and Swiss
billionaire Hansjorg Wyss, who
is not listed on the trust’s web-
site, “played a central role” in the
Maine purchase. The trust denied
that OSF committed money for the
purchase, and OSF said its grants
to the trust “have not included
money for specific projects.”

The trust wouldn’t comment
on Wyss (who earlier tried to buy
Tribune Co.) and said it would tell
more about the funders when its
Maine advisory board was consti-
tuted in September. Asked Oct. 24
when that was going to happen,
McDuffie said the board will make
that decision and its membership
still hasn’t been finalized, but
“There is a real desire to have that
constituted by the end of the year.”

The trust is still raising startup
money in Maine. McDuffie told

NENPA that the trust has raised
$18.1 million for a two-year, $22
million “transformation” plan that
includes unifying three operating
businesses and expanding com-
mercial printing, because “We be-
lieve in print and its longevity and
its ability to serve an audience.”

He said the trust wants to “re-
juvenate” its community newspa-
pers, most of which are weeklies;
“significantly boost” household
penetration; and raise funds from
“a very large and curious audi-
ence” in Maine. But one of his
PowerPoint slides said the goal is
to operate “as a sustainable news
enterprise that does not require
ongoing general support from
philanthropy.”

As with for-profit enterprises,
bigger is better, McDulffie said: “As
we scale rapidly, we are uncover-
ing more opportunities to leverage
efficiencies of scale . . . that were
only previously available to large
media conglomerates or corpora-
tions,” such as buying power for
paper, employee benefits, digital
transformation and attracting
talent.

He said the trust has raised $30
million across geographical, ideo-
logical, generational and program-
matic lines that usually separate
philanthropies, and “Funders are
having a consistent and palpable
reaction to our narrative within
the first few minutes of hearing
our story.”

Much of the philanthropy for
local journalism has gone to
startups, mostly online, but they
are almost entirely based in urban
areas, and McDuffie and others be-
lieve philanthropists need to look
at funding the purchase of legacy
newspapers to prevent the creation
of news deserts in rural areas.

“With sufficient capital and
expertise, conserving and trans-
forming existing news sources
IS an efficient way to strengthen
democracy and support that civic
and social fabric of small towns
and rural communities,” he told
NENPA, emphasizing the verb.

“These communities need
reinvestment in the newsgathering
teams that have spent decades of

see CROSS Page 8

BETTER LIFE from Page 6

Walker had been in some legal
trouble and Judge Ross originally

gave him the option to enter rehab.

Ordered into the program for six
months, Walker went back on his
own for another six months. “New
Opportunities has the greatest
support group I have ever seen,”
Walker said. “But I have also had
some other support in my hardest
times.”

“When you are homeless, cloth-
ing is everything. I can remember
it being so cold outside that when
I woke up my pants had frozen to
the ground. I have been helped so
much by Array Of Hope and God’s
Blueprints. I was never judged
or made to feel bad about my-
self from Array of Hope or God’s
Blueprints and I owe my survival
to them.”

‘Cannot afford to buy
clothing’

Donna Ramos who is the direc-
tor of Array of Hope, tells about
meeting Walker.

“He needed clothing in a very
bad way,” Ramos said. “Here, at
Array of Hope we help anyone
who cannot afford to buy clothing.

We encourage the community to
feel free to share your needs with
us and we will do our best to help
you. There is no catch, just come
in please.”

Ramos added, “In Walker’s
case he asked for a jacket. But we
knew he was trying to survive
outdoors and we encouraged him
to take as much clothing as he
needed, including shoes. And he
returned to say he was sober, had
a job and needed work clothing.
We were more than happy to
provide that for him and he did
go to work.

Survival during winter

Walker also shared his experi-
ence with God’s Blueprints.

“I went to ask them for help,”
Walker said. “I was told I could
shower there. They also told me I
was welcome to come for the meal
provided daily during the week.
They gave me food for the week-
end too. That was this winter. It
was freezing outdoors.”

Walker added, “They gave
me a heated sleeping bag and a
battery and told me feel free to
come back for a charged battery
every day too. They made sure I
would survive and without them

and Array of Hope I doubt I could
have. I was now sober but still
homeless as a consequence of my
addiction.”

Waker noted that it’s not easy to
get a job when you are homeless,
even during recovery.

‘The cravings will pass’

But, Ramos had faith in Walker
and recommended me for a job as
a cook.

“I got lucky and got a chance and
I'd love to credit my employer but
she doesn’t want to be mentioned,
saying I should get all the credit
for staying sober. I love my job so
much,” Walker said.

When asked what the future
holds for him, Walker said, “I want
a future. Things are different this
time. I have a place to stay for now.
My goals are to get a place of my
own and then a car. I lack seven
classes for an associate’s degree
and I plan to finish that. Three-di-
mensional architectural drafting is
my interest.

He added, “For other addicts out
there struggling, I have a message
for you. Get into a good program.
And remember the secret to sobri-
ety is to understand the cravings
will pass.”

Details:

Deadline:
Friday,
March 8

www.thpress.com
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There are times when less is more, and other times where more is more

In late January, I had such a
good time visiting with the pub-
lishers of the Wyoming Press Asso-
ciation at their annual convention.
I spoke on a few of my favorite
topics: Growing papers, increasing
ad revenue, and redesigning pages,
among others. During the last ses-
sion on the convention’s final day,
I sat around a large table - actual-
ly, several tables moved together
in a large square - to meet with
the publishers and critique their
newspapers.

Meeting with publishers to re-
view their papers has always been
one of my favorite parts of my
work. The nervousness is palpable
in the room as participants begin
apologizing for how their papers
look before I even get a chance
to see them. I'm quick to assure
everyone I will be kind in my eval-
uations, even though I rarely see a
paper that looks terrible.

Following my return from Wy-
oming - where it was 10 degrees
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warmer than my home in Tennes-
see as my neighbors enjoyed the
most significant snowfall in 30
years - I met online with the staff
of an excellent newspaper in South
Florida. My assignment was much
the same as in Wyoming. The Flor-
ida group and I would review their
paper for 90 minutes as I suggested
changes.

After completing my work with
the staff in Florida, it dawned on
me that much of what I recom-
mended in Wyoming and Florida
came down to knowing when to
use less of some things and more
of others. The lists I included in

my most recent columns have
been so popular I'm stretching my
luck by including a “More or Less
List” this month. I feel confident
you will find items in the list that
might be helpful with your news-
paper. For any editors reading this
column, feel free to use your red
pen to replace the word “less” with
“fewer” when necessary.

USE LESS words in headlines
(this is the first opportunity for
editors to use their red pens).
Headlines draw attention to a sto-
ry. Fewer words often do a better
job of drawing the readers’ atten-
tion. Two years ago, I was working
on-site with a newspaper in a state
where marijuana had just been
legalized. The front page’s primary
headline had something to do with
where people could make their
purchases. Instead, I suggested a
much bigger headline with only
three words: Cannabis for Sale!

USE MORE subheads. While
the headline draws attention, the

subhead draws the reader even
closer by explaining the story’s
main point. Let the headline gain
the readers’ attention while the
subhead explains something about
dispensaries in the area.

USE MORE big fonts in head-
lines. Fewer words leave more
room for bigger fonts. While visit-
ing page designers, they often tell
me they’ve been instructed never
to use a headline font more than
40 (or 60) points in size. That’s
ridiculous. If it’s a big story, use a
big font. Don’t let the triple digits
scare you.

USE LESS color on pages. This
one surprises most publishers and
designers. It’s also a suggestion
that can quickly make your pages
much more attractive and draw
readers to the stories. Too much
color on a page confuses the read-
ers’ eyes and leads them to look
past the stories. My rule of thumb:
Nothing color goes on the page
except photos and ads.

USE LESS small photos and
MORE big photos. Placing multiple
similarly sized images with a story
causes most readers to flip to the
next page. Small pictures tend to
have faces too small to be recog-
nized, darker ink (a result of the
reduced pixel size forcing the press
to drop more ink onto the page),
and confuse the reader. My sugges-
tion: Instead of two, three, or four
small photos, determine which is
most important and use it as the
dominant photo. Perhaps use one
or two other smaller pictures with
the story if there is room.

USE LESS typefaces and MORE
font styles. I know Adobe in-
cludes hundreds of typefaces with
Creative Cloud, but you probably
only need two or three for your
news pages (we’re not including
the ads). One is a serif typeface for
your body text. The other is a sans

See NEWS GURU Page 9

BAD BOSSES from Page 5

Talking with her also clarified how
important it is to bring in perspec-
tives from outside of newsrooms
to help people map their internal
work around culture to existing
frameworks.

To start a more expansive con-
versation on newsroom culture,
this survey draws on the Under-
standing and Developing Organi-
zational Culture toolkit from the
Society for Human Resource Man-
agement, the world’s largest HR
association. Their toolkit identifies
values that show up differently in
organizations and how they shape
how we work together.

For example, does your organiza-
tion prioritize outcomes, individuals
or teams? It’s unlikely that you’re
able to emphasize all three all the
time; when a tradeoff has to be
made, what’s the priority? Is your
organization more oriented toward
stability, innovation or aggression?
Having language around different
values and dynamics that shape the
culture can help you identify what
you’re working towards, how you
are asking people to get there, and
what gets prioritized.

Work culture isn’t just shaped by
what other people expect of us, but
also by what we personally need
from our interactions and environ-
ment.

To think about work culture
from the perspective of an individ-
ual’s needs, I also reference Goo-
gle’s research on effective teaming.

Five dynamics are identified
which are critical for high-perform-
ing teams:

¢ Psychological safety ensures
people feel comfortable talking
about new ideas and admitting
when they got things wrong

e Structure and clarity ensure
individuals understand the expecta-
tions of their role

e Dependability ensures team
members can rely on colleagues
who take work seriously and meet
deadlines

¢ Finding meaning ensures peo-

ple connect to their own individual
purpose in some way

® Seeing the impact ensures that
people connect how their contri-
butions to the organization make a
difference in the world.

The key takeaway here: how we
collaborate matters.

If we want to shift our industry
away from one that has a reputation
for bad bosses and burnout, we
must invest in making our organi-
zations better places to work. To do
that deeper work, we have to have
a better understanding of where we
are now and how we can be respon-
sive to the needs of our colleagues.

As I move into the next phase of
my fellowship work, I want to hear

from you, a person who works in
and cares about the journalism
industry, about the culture where
you work.

Jennifer Mizgata, 2023-24
RII Fellow, is creating an online
training program that helps news
leaders build more sustainable and
caring work cultures. The training
will provide actionable advice to
help develop organizational poli-
cies, practices and programs. She
plans to incorporate the voices and
experiences of at least six different
news leaders, grounding the train-
ing in practicality and firsthand
knowledge. Her email is mizgata@
gmail.com

CROSS from Page 7

building trust and credibility,”
he continued. “The creation of
these state-level conservancies
amalgamate legacy ownership
into one operating model and
unlock efficiencies of scale while
keeping quality local news as the
North Star of decision-making,
as opposed to what’s happening
at other larger, conglomerate,
corporate media, where profits or
shareholder value are typically the
nexus of decision-making. It’s a
difference of motivation.”

He said the need is greatest in the
Southeast, where the trust esti-

mates that 23 million people are at
risk of losing their only local news
provider. That’s more than half
its estimate of 45 million in 1,424
counties - 45 percent of the nation’s
counties. The estimates are based
on counties with median household
income below the national average.
The trust figures that in every
state in the Southeast (including
both Virginias), more than half of
counties are at risk of becoming
permanent news deserts. It esti-
mates that is also the case in Idaho,
Montana, New Mexico and Nevada.
To the NENPA attendees, McDuf-
fie rattled off the impact of news
deserts, as established by research:

higher taxes and borrowing costs,
more government employees,
decreased visibility of government
decision-making, and more corrup-
tion and misuse of public funds.

And there’s a more fundamental
threat. “There’s no democracy that
can function without a shared
understanding of what’s true and
what’s not,” McDuffie said, in
one of the pithier versions of that
warning I have heard.

In an era of misinformation, in-
cluding disinformation by political
interests who want to control nar-
ratives to serve their own interests,
news consumers will be skeptical
of out-of-state outfits that use bil-

lionaires’ money to buy their local
newspapers. So the trust will need
a broad range of in-state funders,
and boards that will help insulate
the funders from the newsrooms.
McDuffie says its news outlets
follow the transparency guidelines
of the Institute for Nonprofit News,
requiring website publication of
donors of $5,000 or more, and the
Society of Professional Journalists
Code of Ethics. He said funders
know the trust’s editorial-indepen-
dence and non-interference polices,
and “Our local newsroom staff are
the only people who will decide
what stories to pursue, the timing
of those stories, and their content.”

In a distrustful information en-
vironment, the trust’s newsrooms
may have to prove that every day.
But if they do, the nonprofit option
is a promising long-term path for
sustaining rural journalism.

Al Cross edited and managed
rural newspapers before covering
politics for the Louisville Courier
Journal and serving as president of
the Society of Professional Journal-
ists. He is director emeritus of the
University of Kentucky’s Institute
for Rural Journalism. This column
was originally published in Novern-
ber 23 and is republished here with
permission of Al Cross.
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Judge rules expenses related to legislative intern harassment exempt from public records law

Davidson County Chancellor
Russell T. Perkins ruled Jan. 2 that
expenses related to handling the
sexual harassment of a 19-year-old
legislative intern by a state law-
maker are exempt from the public
records law.

Perkins said that a House rule
and workplace harassment policy
exempted the expense records
from disclosure. However, the
judge rejected the state’s argument
that the public records law does
not apply to the General Assembly.

“Although the Court gives some
weight to the persuasive authority
of Mayhew v. Wilder . . . and its
holding that the Open Meetings
Act does not apply to the Tennessee
General Assembly, this Court is
reluctant to make such a sweeping
ruling in the context of the Public
Records Act. The Court is not
aware of any Tennessee appellate
court decision which has adopted
this position. The broad language
of the Public Records Act does
not indicate that the legislature is
exempt from by its provisions,”
Perkins wrote in his ruling in
Manookian v. Office of Legislative
Administration and Connie Ridley.

Ridley is director of the Legisla-
tive Administration for the Gener-
al Assembly. In Mayhew v. Wilder,
the Court of Appeal ruled in 2001

TN CoaLiTioN
FOR OPEN
GOVERNMENT
DesoraH FIsHER

that the legislature is not subject
to the open meetings law.

State paid to house,
move intern after sexual
harassment

Attorney Brian Manookian
requested records for hotel and
moving costs related to the
scandal involving state Rep.
Scotty Campbell, R-Mountain City.
Campbell resigned in April 2023
after a House ethics subcommittee
found he had violated the House’s
workplace discrimination and
harassment policy.

NewsChannel5 reported in May
2023 that the scandal involving
Campbell cost taxpayers at least
$8,841, partly based on the intern’s
own account revealed in an email
as well as receipts. Some of the
money was spent to put the intern
in a hotel for 22 days at a cost of
$5,411 and part was for moving fur-
niture from the intern’s apartment

Submitted

NewsChannel5, Nashville, Reporter
Phil Williams (left) interviews House
lawmaker Scotty Campbell. Camp-
bell was found to violate the House
sexual harassment policy after a
complaint by a 19-year-old legisla-
tive intern.

back to her home. It is not clear who
authorized the expenditures and
whether more was spent, according
to the NewsChannel5 report.
“Although I am incredibly grate-
ful, it feels as if they are trying to
buy my silence,” the intern wrote in
an email sent to her university and
obtained by NewsChannel 5. “After
coming forward, I was implored by
director Ridley not to communicate
about the instances with anyone.”

State argues General
Assembly is exempt from
public records law

After the state denied Manook-
ian’s request for expense records,
Manookian filed a lawsuit arguing
that they should be released under
the public records law. The state
claimed, in part, that the public
records law does not apply to the
General Assembly.

The state also argued that a
House rule and a policy govern-
ing investigations of workplace
harassment by lawmakers allowed
the state to withhold the expense
records and that access to the
records would violate “the separa-
tion of powers, the political ques-
tion doctrine, and the doctrine of
legislative immunity.”

Perkins rejected that the Gen-
eral Assembly is exempt from
the public records law, but found
that the House rule and the policy
served as exemptions to the re-
cords sought by Manookian.

House Rule 82 allows an ethics
subcommittee to review com-
plaints of workplace discrimina-
tion and harassment by lawmak-
ers in closed meetings. The rule
also stipulates: “In accordance
with the policy, confidentiality
of the parties involved shall be
maintained to the greatest extent
possible.”

The House’s workplace discrim-
ination and harassment policy

also has a confidentiality clause
that goes further: “No information
concerning a complaint will be
released to anyone not directly
involved in an investigation, a
lawsuit, the implementation of
corrective action, or as otherwise
required by law.”

Based on the rule and the poli-
cy, Perkins concluded: “All records
pertaining to complaints of sexual
harassment, including protective
measures used for legislative em-
ployees are confidential...”

Perkins declined to reach the
arguments about the separation
of powers, the political question
doctrine and legislative immuni-
ty, saying he decided the case on
other grounds.

The House Workplace Discrim-
ination and Harassment Subcom-
mittee that handled the Campbell
complaint included Shelbyville
Republican Pat March, Frank-
lin Republican Sam Whitson,
Memphis Democrat Karen Camper
and Nashville Democrat Bill Beck.
(Beck died in June later the same
year.)

Deborah Fisher is executive di-
rector of the Tennessee Coalition for
Open Government, based in Nash-
ville. This column waas originally
posted Jan. 3 at tcog.info

Building the United States of press freedom index underway

PETER JONES
Reynolds Journalism Institute
December 19, 2023

Reporters Without Borders (RSF)
USA and the Reynolds Journalism
Institute are partnering to build
a U.S. State Press Freedom Index.
This new project will rate the press
freedom records of all U.S. states
and territories based on informa-
tion gathered from working jour-
nalists and media experts around
the country. If you are interested in
helping shape this project, please
sign up to participate.

The World Press Freedom
Index uses quantitative and
qualitative research to formu-
late a ranking of countries and
territories around the world from
1 to 180. We envision that this
U.S. index will draw from similar
data and assign each state a rat-
ing. These findings will be made
available online as an interactive
map, where clicking on each state
gives detailed information of
media freedom there.

To create this, we will build the
criteria for this rating system and

formulate a survey that will be
completed by working journalists
and media experts in each state.
The variables will include existing
laws to protect journalists, attacks
on or harassment of media,
restrictions on access to public in-
formation and recent incidents in
addition to other pertinent factors
to make the ratings current for
journalists. The ultimate objec-
tive is to create a resource that is
constantly updated, useful and
actionable for journalists to help
them stay safe when in the field.

RSF’s World Press Freedom
Index was launched in 2002 and
annually ranks 180 countries and
territories using quantitative and
qualitative research..

The United States is ranked 45th
in the World Press Freedom Index,
but this does not take into account
each state’s individual record. States
vary greatly on their public informa-
tion laws, journalism protections
and the safety of media workers.

As the first nationwide tracker,
the U.S. State Press Freedom Index
will be an actionable resource

NEWS GURU from Page 8

serif that can be used for cutlines,
kickers, headlines, etc. The excep-
tion to this rule would be to have
a second serif typeface, different
from the body typeface, for head-
lines. Instead of using even more
fonts for subheads, etc., use the
light, semibold, and bold styles of

the typefaces you already use.

Use MORE space and Less text.
Now I've gone to meddling. It’s
okay, I'm allowed. I've been a writ-
er for a long time, so I'm preaching
to myself. Research continues to
indicate most readers don’t read
entire stories. Long stories can
take up space that could be used
to make the stories easier to read.

Cutting a few lines of text leaves
room for increased font size and
leading. Your readers - and local
eye doctors (yes, I've gotten emails
from appreciative optometrists)
will thank you.

I can think of at least ten more
items to include in this list, but 'm
way past my 800-word limit. I’ll
save those for another day.

Tennessee-based Kevin Slimp
is a popular consultant, advisor
and trainer in the newspaper
industry. From 1997-2018, Kevin
directed The Newspaper Institute
of The University of Tennessee in
Knoxville. He currently serves as
CEO of Market Square Publishing
and Chief Guru at NewspaperA-
cademy.com.

to help journalists perform their
duties safely and with the latest

knowledge on the press freedom
status in their communities.

Notice of pending
applications for
membership

One newspaper and one
online publication have applied
for membership and are recom-
mended for membership by the
Membership Committee. The
applicants will be considered
by the TPA Board of Directors
during the Feb. 21, 2024, Con-
current TPA Board of Directors
Meeting and TPA Business
Session, scheduled as part of
the Winter Convention. The
applicants are:

Houston County Herald of
Erin, Tennessee https://www.
houstoncountyherald.com/

The Daily Memphian, https://
dailymemphian.com/
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Pay heed to your readers’ habits and give them what they want

NewYorker.com editor Michael
Luo pays close attention to his
readers’ habits.

He measured the most popular
New Yorker stories of 2023 by “en-
gaged minutes” — the time readers
spent reading them.

He says he was surprised by
what was missing.

No war in Gaza. No Trump. No
politics.

The top story was a true-crime
tale about the Murdaugh murder
trial in South Carolina.

You should be no more sur-

COMPELLING
WRITING

JERRY BELLUNE

prised than he was.

The trial lawyer and head of the
wealthy Murdaugh clan was tried
and convicted of Killing his wife
and one of their sons.

Murdaugh also had been found

guilty of stealing millions of dol-
lars from his law firm and clients
to support his drug addiction.

The story had all the ingredients
of a soap opera turned tragedy.

If you are not already doing it,
you should track which of your
own stories gain the most visits
and on which stories your visitors
spend the most reading time.

That’s a lot of work, you may
argue. It isn’t. Your web site should
give you that data.

We’ve posted up to a dozen or
more news and sports stories a day

on our site and tracked reader en-
gagement for 3,500 daily visitors.

We used that data to decide
which stories would appear on our
print edition front page. Online
readers were telling us what print
readers also would be most inter-
ested in. Crime and trial stories
always scored high.

I'll bet you find your crime and
court stories score high with your
website readers.

Please let me know about your
high traffic stories and I'll share
them with other Compelling Writ-

ing readers. My address: JerryBel-
lune@yahoo.com

If our reporters wrote better it
would make editing easier and
make our articles sing. Unfortunate-
ly we lack the time to coach them.
Here’s a secret. Help them with a
copy of writing coach Jerry Bellune’s
The Art of Compelling Writing, Vol-
ume 2, only $9.99 at Amazon.com.

P.S. I am available by remote or
in person for coaching sessions or
seminars at your member’s newspa-
pers or press association events.

Elon Musk and SpaceX attack structure of the NLRB

A group of employees of Space
Exploration Technologies Corp.
(SpaceX) drafted a letter to the ex-
ecutive team of SpaceX and distrib-
uted the letter to 2,600 employees
via an internal SpaceX Microsoft
Teams channel. The letter was a
broadside attack on Elon Musk
personally, as well as an attack on
the management of the company.
One quote from the letter: “But for
all of our technical achievements,
SpaceX fails to apply these princi-
ples to the promotion of diversity,
equity and inclusion.”

Note: the U.S. Supreme Court re-
cently ruled that diversity, equity,
and inclusion policies are unlaw-
ful race discrimination. Thus, it
would appear that the employees
were angry that the company was
not discriminating on the basis of
race. Elon Musk has been publicly
critical of diversity, equity, and
inclusion policies.

The letter then goes on to com-
plain about some of the statements
Elon Musk made on X (Twitter).
These employees would like to
censor CEO Musk.

Ultimately SpaceX discharged
eight (8) employees for formulating
and distributing the letter. SpaceX
believed that the employees in-
volved with the open letter violated
numerous company policies. The
open letter created significant
distraction to SpaceX employees
around the country. The employ-
ees filed unfair labor practice
charges with the NLRB in Los
Angeles. On January 3, 2024, the
NLRB Regional Director issued an
order consolidating the administra-
tive cases together with a consol-
idated complaint and noticed that

LEGAL
Urparte

L. MicHAEL ZINSER

a hearing before an ALJ would
occur on March 5, 2024. The NLRB
Regional Director has asked the
NLRB in Washington, D.C. for
approval to file a lawsuit in federal
court to seek injunctive relief.

On January 4, 2024, SpaceX filed
a lawsuit in U.S. District Court
in Texas. The defendants are the
National Labor Relations Board,
NLRB General Counsel Jennifer
Abruzzo, NLRB Board Chairman
Lauren McFerran, NLRB Members
Marvin Kaplan, Gwynne Wilcox,
David Prouty, and John Doe in his
official capacity as an ALJ of the
Board. The lawsuit asks the federal
court to stay or enjoin the NLRB’s
complaint and to declare that (1) the
NLRB structure is unconstitutional
in that it limits the removal of NLRB
ALJ’s and board members and
permits board members to exercise
executive, legislative, and judicial
power in the same administrative
proceeding, and (2) the Board’s new
expanded remedies violate employ-
ers’ 7th Amendment constitutional
right to a trial by jury.

The NLRB is an executive
agency of the government. The
Constitution vests all executive
power in the president. The law-
suit alleges that the president must
have the power to remove execu-
tive officers who assist in carry-
ing out the president’s executive

duties. Under the National Labor
Relations Act, NLRB ALJs are
insulated from presidential over-
sight by two (2) layers of removal
protections whereby ALIJs can only
be removed by the Board for cause
and board members can only be
removed under the Act “for neglect
of duty or maleficence in office, but
for no other cause.”

This lawsuit alleges this is
unconstitutional. SpaceX relies
upon Jarkesy v. SEC, a U.S. Court
of Appeals 5th Circuit case, which
ruled that the president’s consti-
tutional removal power extended
to the Securities and Exchange
Commission (SEC) ALJs. SpaceX
argues that NLRB ALJs are similar
because they have substantial
authority, and they are therefore
subject to the president’s removal
authority.

The SpaceX lawsuit also alleges
that the NLRB is an unconstitu-
tionally structured agency because
it consolidates all three (3) consti-
tutional powers - legislative, ex-
ecutive, and judicial - in the same
administrative body in violation
of the Constitution’s separation
of powers. The NLRB Regional
Office that issued the complaint
against SpaceX is also asking the
five (5) Member Board to approve
seeking injunctive relief in federal
court against the company under
Section 10(j) of the Act. The same
members of the Board that will
determine whether to approve the
10(j) injunction will “later preside
in a quasi-legislative, quasi-judicial
unfair labor practice proceeding
involving the same alleged viola-
tions of the NLRA.” SpaceX argues
that in order to avoid violating the

constitutional separation of pow-
ers, the board members who par-
ticipate in the decision to approve
a 10(j) injunction against SpaceX
must recuse themselves from sub-
sequent proceedings on the same
unfair labor practice allegations.

The 7th Amendment to the Con-
stitution guarantees trial by jury
in all situations where a suit seeks
common law like legal remedies.
SpaceX argues that the remedies
sought before the ALJ and ulti-
mately the NLRB go beyond typical
remedial remedies of reinstatement
and backpay and seek to award
employees compensatory damag-
es. In the SpaceX case the NLRB
is seeking compensation for the
discharged employees for all direct
or foreseeable pecuniary harms
that these employees suffer as a re-
sult of the employer’s unfair labor
practice. Such remedies go beyond
the statutory category of reinstate-
ment and back pay. According to
the NLRB it encompasses such
items as “interest and late fees on
credit cards” and other “credit card
debt,” “penalties” based on “early
withdrawals” from a retirement
account to cover living expenses,
compensation for loss of a car or
home based on an inability to
make loan and mortgage payments
or rent and new or increased trans-
portation or childcare costs, among
other things. These are classic
forms of legal relief. Under the 7th
Amendment to the Constitution,
SpaceX is entitled to a trial by jury
on these claims for legal relief.

The SpaceX lawsuit strikes at the
very heart of the NLRB’s statutory
structure and operations. Jarkesy
v. SEC has been argued and is

pending before the United States
Supreme Court. The Supreme
Court’s ruling in that case will
have direct application to the new
SpaceX lawsuit.

Author’s Note: In this writer’s
opinion, the actions of the SpaceX
employees is clearly disloyal. It is
public disparagement of the SpaceX
CEO and the management of the
comparny. The current pro-union
composition of the NLRB believes
this is protected activity. There are
numerous decisions of the United
States Courts of Appeal that such
activity is disloyal and not protect-
ed. We will watch this case closely
for future developments.

U.S. Department of Labor
Issues Final Independent
Contractor Rule

On October 11, 2022, the U.S.
Department of Labor (DOL) issued
a Notice of Proposed Rule Mak-
ing, proposing to rescind the 2021
Independent Contractor Rule of
the Trump Administration. The
DOL requested comments on
the proposed rule and received
55,400 comments by the close of
the comment period on December
15, 2022. The final Independent
Contractor Rule was published on
January 10, 2024, and is scheduled
to take effect March 11, 2024.

It is important to note that this
Rule only applies to the Federal
Wage Hour Law. It does not apply
to the National Labor Relations Act
or any other State or Federal Law. In
FAQs released alongside the Final
Rule, the DOL stated that the Final

See ZINSER Page 11
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Adjunct strike provides student journalists with invaluable reporting lesson

The part-time faculty at Colum-
bia College Chicago, where I teach
journalism, was on strike for seven
weeks, protesting cost-cutting
decisions that will result in fewer
teaching opportunities for instruc-
tors. It was the longest adjunct
strike in US history before a tenta-
tive deal was reached on Dec. 18.

The student newspaper, the
Columbia Chronicle, has been thor-
ough in its coverage of the strike,
which started Oct. 30. The students
broke the news in November that
the adjunct walkout had gone lon-
ger than a three-week-long strike
in 2022 at the New School in New
York, the previous record-holder.

It has checked claims, sought
out sources, provided thoughtful
explainers and talked to dozens
and dozens of students in the
murky middle of the conflict over
course cuts.

Many of the local media outlets
have simply taken the union’s word
as fact, citing their numbers and
using their hand-picked sources to
tell a very complicated story of what
is happening in higher education,
particularly for tuition-dependent
institutions like Columbia College.

In a reporting class I'm teaching,

NEws
ANALYSIS

JACKIE SPINNER

I had the students examine the
sources and reporting from two lo-
cal strike stories, one written by the
Chicago Tribune and one written by
Block Club Chicago. The students
found factual inaccuracies in both,
as well as missing viewpoints.

Nonetheless, the union praised
and shared both of these articles
on social media. In fact, they’ve
shared nearly every story writ-
ten or broadcast about the strike,
including one in the Chicago
Crusader that was actually a press
release from the Columbia Faculty
Union’s affiliate, the Illinois Federa-
tion of Teachers. They haven’t cited
a single article or social media post
from the student paper.

That’s because the Chronicle
has taken nothing at face value.
They have refused to quote claims
from the union or from the college

administration without attempting
to verify them, not easy to do on
deadline for students who are only
working about 10 hours a week
while also carrying a full course
load and holding other part-time
jobs.

When the union repeatedly
touted Chicago Mayor Brandon
Johnson’s support — and offer to
mediate the strike - a student re-
porter called the mayor’s office and
learned that the mayor never made
that offer.

They also broke down the
bonuses that administrators had
received, exclusively reporting
that the college’s president and five
others received a one-time payout
from the Board of Trustees for
weathering the pandemic.

They’ve done data reporting to
understand which course sections
were actually being cut, looked at
which classes would see the biggest
increases, analyzed a $20 million
financial deficit and explained how
federal mediation works. They
delivered this reporting in Spanish
and English.

This kind of business reporting
is hard even for professional jour-
nalists. These are students.

For their efforts, union leaders
- who are their teachers — have
wrongly accused the student
journalists of bias because the
Chronicle is funded by the college.
(Proceeds from any ad sales go
back into the college’s general
fund, which supports most student
salaries but not all of them because
some students are on federal work
study.)

Like most student media outlets,
the Chronicle is financially depen-
dent but editorially independent.
As a full-time professor and the
paper’s faculty advisor, I'm not part
of the union, which is not to say
I am anti-union. I am simply not
part of the part-time bargaining
unit. 'm also not an administrator,
a baseless claim that unfortunately
has been used to discredit the stu-
dents. I don’t rewrite their stories or
censor them, another false claim.

I do guide and teach them as a
working journalist and a teacher.

Throughout its 50 years of
existence, celebrated this fall, the
Chronicle and its advisors have had
a sometimes difficult relationship
with the administration; it comes
with the territory. Student jour-
nalists are rarely bedfellows with

administrators. I know because I,
too, was once a student journalist,
suspicious of power and power bro-
kers, eager to hold my institution
accountable.

The union has repeatedly
claimed that the Chronicle is run
by the administration and has used
this to counter accurate reporting
about the actual impact of the
cuts. On a Dec. 10 Zoom call with
students that was hosted by the
part-time union, a participant not-
ed in the chat that according to the
Chronicle’s reporting, the majority
of courses seeing cap increases
were already fairly large lecture
courses and not more intimate
studio courses.

The union replied in the chat,
“The Columbia Chronicle is headed
by the administration.”

This is false, and it’s a terrible
insult to the hard-working student
leaders who have directed the
paper’s strike coverage.

Much of the local reporting has
relied heavily on social media,
which has some of the angriest and
loudest voices taking part in the
conversation. But these voices have

See SPINNER Page 11
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Rule does not adopt the “ABC” test
used in California and other States.

That is significant because the
ABC test is more likely to find indi-
viduals are employees rather than
independent contractors.

It is important to remember that
the Fair Labor Standards Act has
an express provision, Section 13(d)
that is statutory and is unaffected
by the Final Rule. Section 13(d)
exempts from the minimum
wage, overtime, and child labor
provision, individuals “engaged
in the delivery of newspapers to
the consumer.” Home delivery
newspaper carriers are covered by
Section 13(d) and are excluded.
The DOL does not consider Bundle
Haulers or Single Copy Contractors
to be “engaged in the delivery of
newspapers to the consumer.” The
DOL has long taken a position to
this type of contractor’s delivering
of the newspapers to a place for re-
sale — not directly to the consumer.

The Final Rule formally re-
scinds the Trump Administration’s
2021 Independent Contractor Rule.
The 2021 Rule made it easier to

structure an independent contrac-
tor relationship. The Biden Admin-
istration identifies as a pro-union
administration. Structuring an
independent contractor relation-
ship will be more difficult under
the new Final Rule. Highlights of
the Final Rule are as follows:

e Totality of the Circumstances
Test — the Final Rule adopts a total-
ity of circumstances analysis of the
economic reality test in which the
factors do not have a predetermined
weight and are considered in view
of the economic reality of the whole
activity. The DOL reiterates the eco-
nomic dependence is the ultimate
inquiry. Under this analysis “no one
factor, or subset of factors is neces-
sarily dis-positive and the weight
to give each factor may depend on
the facts and circumstances of the
particular relationship.” The DOL
declined to create and enable a
framework that would provide busi-
nesses and workers “a scorecard or
a checklist.”

© The Workers Opportunity for
Profit or Loss Depending on Man-
agerial Skill - under the Final Rule
it is a worker’s “opportunities” for
profit and loss, instead of whether
the worker actually takes advantage

of those opportunities that is the
touchstone under this factor. It is the
fact that the worker has a choice at
all and thus the ability to exercise
his business judgement that is
indicative of independent contractor
status. The individual’s initiative,
business acumen, or judgement are
important factors here.

e Investments Made by the Work-
er and the Employer — investments
born by the worker must be capital
or entrepreneurial in nature to indi-
cate independent contractor status.
The Final Rule acknowledges that
investments in tools and equipment
may occur for many reasons beyond
the performance of a particular
job, including the performance of
more types of work, the reduction
of costs, or the extension market
reach and thus could be evidence
of independent contractor status in
certain circumstances.

¢ Degree of Permanence of the
Work Relationship - the Final Rule
states that the permanency factor
“weighs in favor of the worker
being an employee when the work
relationship is indefinite in dura-
tion, continuous, or exclusive of
work for other employers.”

¢ Nature and Degree of the Busi-

ness’s Control Over the Worker
— facts relevant to control would
include whether the putative em-
ployer sets the worker’s schedule,
supervises the performance of the
work, sets the price for rate of ser-
vice, or explicitly limits the work-
er’s ability to work for others. The
Final Rule states that actions taken
by the individual employer for the
sole purpose of complying with a
specific applicable federal, state,
or local law are not indicative of
control. The Final Rule provides
that technological supervision is
only evidence of control if used to
“supervise the performance of the
work.” Merely collecting data gen-
erated from the actions of a worker
(e.g. that item was delivered) is not
necessarily evidence of control.

¢ Extent to Which the Work
Performed is an Integral Part of
the Employers Business — the
Final Rule states that “this factor
does not depend on whether any
individual worker in particular is
an integral part of the business,
but rather whether the function
they perform is an integral part”
and that when the work a worker
performs is “critical, necessary or
central to the employer’s principal

business” then this factor weighs
in favor of employee status.

® Whether the Worker Uses
Specialized SKkills in Performing the
Work - if a worker “uses special-
ized skills and those skills contrib-
ute to business like initiative” the
worker is more likely a contractor.

Under the proposed Rule no one
factor would be dispositive or enti-
tled to predetermined weight. This
is the kind of test that will make it
easier for the DOL to find employee
status which is their goal. It pro-
vides little guidance for businesses
to plan for the future.

This writer predicts there will be
legal challenges before the March
11, 2024, effective date. Business
groups have signaled they will
oppose the Rule. Republican mem-
bers of the Senate Health, Educa-
tion, Labor, and Pensions Commit-
tee have indicated they will seek
to repeal the Final Rule under the
Congressional Review Act.

L. Michael Zinser of Gallatin,
Tenn., represents employers on a
nationwide basis in the areas of
labor and employment. Reach him
at 615.244.9700 or at mzinser@
zinserlaw.com
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2. Al and free speech

ChatGPT, a software that uses
artificial intelligence and large
data sets to answer user ques-
tions in a natural sounding way,
launched more than a year ago.

The program and similar apps
that create text, images and video
content have quickly become pop-
ular. Their use is raising new free
speech questions likely to develop
in 2024. One question is who is
responsible if content created by
such a program and published is
found to be illegal - for example,
if it is defamation. Would such
responsibility fall on the publisher
of the content or the creators of the
program? Legal scholars have been
debating these questions. Court
cases can’t be far behind.

A federal court ruled in Au-
gust 2023 that AI work produced
without human input cannot be
copyrighted. In other words, it
may be free speech protected from
government limits, but it isn’t pro-
tected from other people copying it
or claiming it as their own.

But there are still questions
about programs that generate ma-
terial based on published work.

Groups of visual artists, fiction
authors and nonfiction writers are
all suing over the programs’ use of
creators’ work without permission.
Copyright and trademark law are
designed to protect artists’ expres-
sions from being copied by others
without permission or who claim
the work as their own.

Some claims that any work
produced by these programs
violates copyright because they
are too similar to published work
have been dismissed. But claims
that using copyrighted material to
develop the software in the first
place violates copyright will go to
court.

3. Religious freedom and
abortion

Do laws that limit abortion ac-
cess violate religious freedom?

Since Roe v. Wade was over-
turned in June 2022, some states
have added abortion access to
their constitutions. Some have
passed laws to limit abortion ac-
cess in ways that would not have
been allowed under Roe.

People of all faiths and none are
on all sides of this issue.

Some religious groups claim
limits on abortion access violate re-

ligious freedom protections under
the First Amendment and other
laws, which extend protections to
situations where the First Amend-
ment would not normally apply.

Such advocates say the limits
are sometimes religiously motivat-
ed. If so, requiring others to follow
one set of religious beliefs violates
the First Amendment. Advocates
also say limits on abortion access
violate the religious freedom
rights of faith groups for whom
abortion access is a belief. The Sa-
tanic Temple lost such a challenge
in Indiana after it couldn’t show
specific members who were affect-
ed. But according to The New York
Times, about 15 similar lawsuits
are ongoing in eight states.

Some groups seek to overturn
laws restricting abortion; others
seek exemptions for members of
their religious communities. Such
suits will work their way through
courts in 2024. Expect more cases
and rulings - including rulings
that don’t align with each other.

4. When businesses can
turn away expression

The Supreme Court said in
June 2023 that businesses can’t be
required to create messages that
conflict with their own beliefs.

Under the First Amendment, it
is very difficult for the government
to limit speech. It is also very diffi-
cult for the government to require
speech.

In the Supreme Court case
303 Creative LLC v. Elenis, the
business in question wanted to
design and create websites. The
owner did not want to be required
to create websites celebrating
same-sex marriages. The court
said that a business cannot
discriminate against customers
based on characteristics protected
by law - race, religion, ethnicity,
national origin, gender or sexual
orientation. But the court said 303
Creative wouldn’t be turning away
customers. It was just refusing to
express a particular message, and
that was OK.

A practical question is: What
business services are “expression”?
For example, a Colorado baker

with concerns about filling cake
orders contrary to his beliefs

has already been to the Supreme
Court once. Now he is back in the
courts. He declined to produce a
pink and blue cake for a gender
transition. A Colorado court ruled
that baking and frosting the cake
didn’t count as speech. Refusing to

make the cake violated a state law
against refusing service based on
race, religion or gender.

In 2024, courts may hear an
increase in cases testing when
businesses may decline to create
expression, and when they may
not discriminate based on custom-
ers’ identity. Photography is often
considered free speech. Can pho-
tographers decline to take pictures
of an event or celebration that
violates their beliefs? Can a tailor
refuse to sew an outfit or a caterer
decline to assemble a sandwich?

5. Public funding for
religious charter schools

Under the First Amendment,
the government can neither favor
religion nor discriminate against
religion. This can create tension,
like when it comes to schools.

The Supreme Court has recently
ruled more in favor of religious
exercise, including in public and
private schools. For example, the
court said that students attending
religious schools in Maine couldn’t
be excluded from tuition benefits.

In 2024, the boundaries of
government support for private,
religious schools will be tested.

Oklahoma state education offi-
cials recently approved the creation
of what would be the first publicly
funded religious charter school,
planned to open in 2024. A lawsuit
is testing Oklahoma’s decision to
permit and fund the school.

6. Trump election cases

During and after the 2020
election, then-President Donald
Trump made repeated claims
about the presidential election
results, including suggesting fraud
and claiming he won.

Federal prosecutors say he also
acted to alter the results after the
fact, such as by assembling false
electors. They have charged him
with four federal crimes related to
fraud and obstruction. He faces sim-
ilar charges related to false filings
in Georgia. Trump’s lawyers claim
the First Amendment protects his
statements about the election.

A trial in the federal case is
scheduled to begin in March. The
Georgia case is set for trial in Au-
gust. Trump’s legal teams are push-
ing for both cases to be dismissed.

This story was edited to fit the
space. It is republished here by per-
mission from Freedom Forum, which
is available at freedomforum.org
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not necessarily been representative,
which means the easy story gets
told by local media and not the
more complicated one about how
most students have returned to class
with replacement teachers or about
how nearly half of the striking part-
time instructors were teaching as
the semester came to an end.

The exception in the local media
coverage was a recent commentary
in the Chicago Reader that not only
cited the Chronicle’s reporting,
it also provided the appropriate
context for the strike, noting
Columbia’s long history with using
(and some would argue exploit-
ing) adjunct instructors. It was
sympathetic to the union but also
accurate. I plan to point to it as an
example of good opinion writing

when I teach next spring.

Throughout the past seven
weeks, I constantly have remind-
ed the students that our job as
journalists is to pursue the truth,
even if people don’t like it, to do
everything in our power to get the
story right.

For the past seven weeks, the stu-
dent journalists have done exactly
that, even if many of their peers in
the profession have not. They’ve
done it in spite of the criticism and
the misinformation about their role
as independent journalists.

It’s been a tough but invaluable
lesson.

Jackie Spinner is the editor of Gate-
way Journalism Review and a pro-
fessor at Columbia College Chicago.
She became the faculty advisor of the
Columbia Chronicle in January 2023.

Photo by Jackie Spinner, Columbia College Chicago

Cierra Lemott (far right) of the Columbia Chronicle reports on a rally during
the part-time union strike at Columbia College Chicago in November 2023.
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