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2023 TPA Winter Convention set for Feb. 22-23

STAFF REPORTS
Tennessee Press Association
January 2, 2023

The 2023 Tennessee Press
Association Winter Convention is
scheduled for Feb. 22-23 in Nash-
ville. The event will be held at the
Holiday Inn and Suites at 415 4th
Avenue South in downtown.

This will be the first TPA winter
convention since February 2020.

TPA will hold a reception on
Wednesday to which all members
of the General Assembly will be
invited. TPA Executive Director
Carol Daniels will also coordinate
with members to schedule visits
to legislators’ offices while TPA
members are in Nashville.

Students from collegiate jour-
nalism programs will be invited
to attend Thursday’s convention
programming and the luncheon.
A grant from the Tennessee Press
Association Foundation will spon-
sor the student participation.

Amanda Little, founder of the
non-profit organization Kidizen-
ship, wil be the keynote speaker
at Thursday’s luncheon. Invited

Little Alligood

guest speakers are Governor Bill
Lee, Lt. Gov. Randy McNally and
Speaker of the House Cameron
Sexton. Each has been invited,
although as of press time none
had been confirmed.

Sessions to be offered:

Gerber Plazas

Back on Your Feet, Back on
Your Beat—Join Leon Alligood,
associate professor in the School
of Journalism and Strategic Media
at MTSU, for a session on getting
back to the basics after two-plus
years of remote work, zoom

See CONVENTION Page 4

Rail brings closure to Independent Appeal

Since June 27, 1902 Co. JW.
Purviance, founder of the McNairy
County Independent, Selmer, pro-
vided a means of connection among
the people of McNairy County. Tell-
ing our stories is a privilege and a
task of the newspaper to make this
connection possible by providing
accurate, unbiased coverage about
persons and events and the day-to-
day happenings in life.

The paper dates back to 1870,
published in Purdy and spent time
in Adamsville, Bethel Springs,
Falcon and Selmer, when the
county seat was determined and
where it remains today. The Purvi-
ance, Freeman, Abernathy, Duke,
Weeks, Hamilton, Hurt, Houston
and Rail families have dedicated
time and effort to create a first
class paper. In years since, it be-
came a Tennessee Press Associa-
tion award-winning paper gaining
much respect in the industry as
the Independent Appeal.

The Rail family purchased the
paper in 1976 when William J.
“Bill” and Betty Rail took own-
ership until they sold It to their
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daughter Janet Rail in 2000, who
continued to publish the paper.
Prior to purchasing the Inde-
pendent, Bill published The Mt.
Pleasant Record, Mt. Pleasant,
Tenn., his hometown. Bill learned
the trade of a linotype operator at
the Southern School of Printing in
Nashville. It was his good friend, a
native of Selmer, Jim T. Hamilton,
who practiced law in Mt. Pleasant
before becoming a judge n Maury
County. Jim and Daddy had a
great friendship. The ties with
the Hamilton family remain close
today. Hamilton convinced Daddy
that he needed to buy the paper in
Selmer and before we knew it, we
were here.

For our 43 years and counting,
the Independent Appeal strived

to promote and advance McNairy
County, educate, and inform its
citizens, while protecting the peo-
ple’s right to know, and the rights
and interests of our readers and
advertisers.

We moved here because Daddy
was under the opinion that Mc-
Nairy County would grow because
two highways, 64 and 45, con-
verge in Selmer and would bring
an increased number of people
through the area as the roads were
improved. Mom, at 90, shared
many stories this weekend while
in rehab from a short hospital stay,
on how society has changed but
how much she loved the paper.

McNairy County has a rich her-
itage and has born a large number
of educated and self-educated
people who have served at both the
national, state and local level and
proudly represented our county and
community. The friendships made
over the years are forever friends
and are ones I cherish. Many a great
conversation has happened in the
grocery store, Walmart, small busi-
nesses or at the front desk.

We have not grown like Daddy
and others projected. It is not for
lack of land, cheap taxes and many
assets to attract new business and
industry. It’s all here, with the
diversity of ten incorporated cities,
we truly have great potential and
the stories are endless.

I spoke to many leaders in Mc-
Nairy County, and each one believes
we have what it takes, we are just
not progressing as our neighboring
counties are that have strategic
plans on what they want to be and
how to get there, one project at a
time. That is not to say that there
are not great things going on. Mc-
Nairy County has some of the most
generous givers on earth. I have
witnessed many kind and loving
acts over the years and many great
projects lead by all walks of life.

However, the county is struggling
in its efforts to move forward and as
much as I would like the Indepen-
dent Appeal to be there to assist, I
have other opportunities that will
meet my family’s immediate needs

See CLOSURE Page 2
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Open meetings lawsuit targets
a pair of secretive techniques

Author’s note: This December
column is part of a series written
for Tennessee Press Association
member newspapers that explores
transparency in government in
Tennessee.

The Chattanooga Times Free
Press filed a lawsuit in December
against the Chattanooga City Coun-
cil over its use of private meetings
to decide a significant issue — the
new boundaries of city voting
districts.

The lawsuit alleges violations
of the Open Meetings Act and is
important because it takes aim at
two autocratic techniques some-
times used by public officials in
Tennessee to skirt the law and shut
out the public and journalists who
report for the public.

In this case, it’s not clear wheth-
er the entire city council realized
that their normal legislative
process was being hijacked. But
the process was distinctly different
from redistricting in Chattanooga a

TN CoaLiTion
FOR OPEN
GOVERNMENT
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decade ago.

In contrast to last time, this
time, the council member discus-
sions about new boundary lines
were done in private, not in public.
The public meetings that were
finally held to show and eventu-
ally vote on the new maps were
mostly a rubber-stamping of what
everyone had already agreed upon
ahead of time.

So how did Chattanooga manage
to do all this behind closed doors?
It started innocuously enough.

The city council’s chairman
formed a redistricting committee of
four city council members to bring
forth a recommendation to the full

council.

But instead of holding meet-
ings open to the public like other
city council committees do, the
redistricting committee convened
private meetings with executive
staff of the mayor’s office. Unlike
other committees, the redistricting
committee gave no public notice of
its meetings nor kept minutes.

Based on comments from the
committee’s chair to the press, Chat-
tanooga may try to argue that the
redistricting committee’s meetings
were not “meetings” subject to the
open meetings act by contending
that the committee didn’t decide
anything or “deliberate” toward a
decision during these meeting, but
rather just heard from staff.

This was the first technique
used by the committee to justify
operating outside public view. But
it’s a technique that takes a narrow
view of the open meetings law, and

See FISHER Page 4

CLOSURE from Page 1

but I will support the county in any
way I can. Many have made great
contributions over the years and
that needs to be acknowledged. The
pandemic changed much in our
lives and how we navigate life, but
as with anything, we need to adapt
and make a plan.

Many businesses continue to
struggle as this one, especially fol-
lowing a pandemic. The newspa-
per industry as a whole is working
hard to adapt new ways to share
the news and too many are going
online only due to increasing print
cost. Rack sales have up to 60
percent theft which leads to even
further declines in profit margins.

For me, working primarily with
some lovely friends, freelancers,
contributors, colleagues and local
children helping with circulation,
it remains a challenge. Without
them, however, it would have
been impossible. Special thanks
to contributors David Coy, Bryan
Golden, Slim Randles, Duane
Abel, Jai Templeton, John Talbott,
Sybil Dancer, Dayna Patterson,
Carla Hall, Glenn Hall, Greg Mills,
Agung Setyawan, Cortez Trice,
Ahman Jackson, Nick Bishop,

Janet and Betty Rail

Beonna Trice, Tayshawn Walker,
Caroline Swindle, Caeli Swindle
and the late Cody Westbrooks. Of
course, all the loyal advertisers.
They all made my life better and
am happy our paths crossed.

I have decided to close the paper
as hard as that is to do. My mom
needs me and I have accepted an
offer to work on a project that may
just bring the energy and excite-
ment we need in McNairy County.
It will allow me time to care for
Mom and work fewer hours.

I believe I can serve in another
capacity and offer more to the peo-
ple who have supported my family
all these years.

It does not mean I can’t share
news or present the package in a
different way in the future if that
is a need.

Like Purviance did, he decided
to take the paper in a new direc-
tion. I have decided to follow his
lead and move in a new direction.
As Yogi Berra once said, “When
you come to a fork in the road,
take it.” I have decided to take it.

I have set my life up to the mea-
sure of good parents and will reim-
burse any person for the balance
of their subscription. Just send me
a note at 111 N. 2nd Street, Selmer,
TN 38375 and over the next 90 days
I will honor your request.

Thank you for allowing me the
privilege of sharing your stories
and thanks to all the present and
past employees who contributed.
We recorded our history and tried
to do it well. I truly thank my
parents for putting their faith in
me and mom for supporting me in
my new endeavor. I hate we will
not be there for you every week. I
pray you understand and I value
your friendship.

Thank you, McNairy County, for
a great 120-plus years.

For now, and with little fanfare,
farewell.
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Happy New Year! A time for looking ahead as well as reflection

I hope you had a wonderful hol-
iday and that you have had, or will
have, a moment to reflect on the
past year. After two years of disrup-
tion from the global pandemic, did
2022 feel “normal” to you, your
community, and your newspaper?
Do we even know what to expect
now when we say “normal” now?
We would love to hear about some
of these reflections.

The Tennessee Press Association
had some unexpected leadership
changes in the last several months
as TPA president Jack McNeely
had to step down from his position
after his newspaper company went
through an ownership change and
restructuring. TPA is fortunate that
Chris Vass from the Chattanooga
Times Free Press, stepped up and
will act as TPA president for the
remainder of McNeely’s original
term. And that Daniel Richardson
agreed to come back to the Board
to serve as immediate past presi-
dent. Many thanks to Chris and
Daniel, and best wishes to Jack!

This past year was highlighted
by being able to get together in
person at our Summer Conven-
tion in Memphis, where we met
with members of our sister press
associations from Arkansas and
Mississippi. It was fantastic to see
you in person again; it had been

FrRoM THE
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much too long. We know Tennes-
seans are special, and apparently
tough, too, as, unlike members
of the Arkansas and Mississippi
associations, we did not have any
reported cases of Covid-19 after
the convention. Whether we were
lucky or good, it was very nice to
hear no one got sick during our
first return to “normal” activities!
One of Chris’ first actions after
picking up the president’s gavel
was to create an organizational
committee for our 2023 Winter
Convention in February. The
group has put together a full
and diverse schedule that should
appeal to you, and we will have
our normal Opening Reception to
which legislators are invited! This
is one of TPA’s most productive
events, and I cannot emphasize
how much I have missed seeing
you interact with our legislators
at this event. For those who have
not had the pleasure of attend-
ing this reception, this is where

publishers, editors and newsroom
reporters have a chance to mingle
with their local legislative dele-
gates and leaders of the General
Assembly. This reception plays a
key role in building relationships
that are essential when I reach
out to you for help with legisla-
tion that impacts our newspapers
when the session is in full swing.

I also reflected back on how
Tennessee Press Service did in
2022 selling revenue into your
newspapers. This past year saw
some of the toughest months
since I joined TPS, but, interest-
ingly, were followed by one of
the best months of revenue that
TPS had seen in more than 10
years, which definitely made me
think hard about what normal
might look like in the coming
year. We are working on the
“secret sauce” on the amazing
sales month.

One thing that led to the excep-
tional sales month was essentially
following the basic salesmanship
manual. An advertiser reached
out wanting to do some inserts,
as they do each year, but TPS
did not just take the order, of
which we might have been guilty
sometimes in the past. This year,
our salesperson responded to
the advertiser’s questions with

suggested solutions, each with a
bit larger expenditure, and this
advertiser listened - the buy grew
by $100,000 over 2021!

We also had a client that was
so happy with the power of its
newspaper advertising relative to
other media that it decided to run
that promotion again - and added
additional newspapers to the buy!
Our TPS team was (as always!)
very attentive to the customer’s
needs and our quick feedback on
the campaign helped a lot.

It turns out that when we re-
peatedly say that sales are about
being true to your brand, that
always offering new and creative
solutions is important, and that
you should not become com-
placent with what any of your
advertisers are doing, we might
be right! You never know when
advertisers will surprise you.

By the time you read this you
might have already registered and
maybe are packing for the Winter
Convention. I am looking forward
to seeing you there!

Happy New Year!

Carol

Carol Daniels is executive director
of Tennessee Press Association.

News & Moves

Gould appointed TPA
secretary

Dave Gould was appointed to
the Tennessee Press Association
Board position of secretary by
President Chris
Vass in Decem-
ber. Gould had
been serving
as a District
Two director
since 2020. His
appointment
fills the vacancy
created when
Vass, who was
TPA’s secretary, was elected
president in November. TPA has
two open director positions to
be filled. They are a District One
(West Tennessee) and District
Two (Middle Tennessee).

Gould

Staff reports
Jan. 2, 2023

Ruthenberg joins Plain
Talk as ME; Hemsworth,
Nichols also added to staff

Dave Ruthenberg was ap-
pointed managing editor of the
Newport Plain Talk in September
2022. Ruthenberg, a Michigan
native, came to the Plain Talk
after spending 18 months as an
editor at Main Street Nashville.
Prior to that he was an editor and
columnist for 13 years at the Enid
News & Eagle, a daily newspaper
in Oklahoma.

“One thing I have always felt
strongly about is the importance of
a community newspaper and that
is what enticed me to Newport,”
Ruthenberg said. “The Newport
Plain Talk has a long, award-win-
ning history of covering not just
Newport, but Cocke County and
it is my hope not to just continue
that, but to enhance it.

“A commu-
nity newspaper
needs to tell
the stories of its
citizens, from
the positive and
yes, sometimes,
the negative.
Stories about
your neighbors
(or yourself)
that celebrate what makes the
community strong are not just
compelling, but also bring pride
to the community and during
these times that is certainly
something we can all use.”

Also joining the Plain Talk
recently were Kathy Hemsworth,
who recently returned to The
Newport Plain Talk, in a report-
er’s role, and Jake Nichols as the
newspaper’s new sports editor.

Hemsworth previously was a
managing editor for a pharma-

Ruthenberg

For Your CALENDAR

Hemsworth Nichols

ceutical company’s publication.
But she worked for us before
and then rejoined our staff. We
are very fortunate.

“Many of you know
(Hemsworth) from her extensive
reporting,” Ruthenberg said,
writing in a column to the Plain
Talk readership. “I am very happy
to have her onboard as she brings
a wealth of knowledge about the
area and has become my own
personal version of a Newport

See NEWS & MOVES Page 5

January 2023
Jan. 31-Feb. 2: CapCon2023,
“Rebuilding trust in an age of
disinformation,” Sacramento,
Calif. Keynote speaker: former
U.S. Attorney General William
P. Barr. http://capcon2023.com/

February 2023
22-23:2023 TPA Winter Conven-
tion, Holiday Inn and Suites,
415 4th Avenue S., Nashville.

March 2023

2-5: Investigative Reporters
and Editors (IRE) NICAR2023
(National Institute for Com-
puter-Assisted Reporting),
Rennaissance Nashville Hotel,
Nashville, Tenn.

5: DEADLINE: UT-TPA Tennessee
State Press Contests (for the
Newsroom)

13: DEADLINE: TPA Advertising &
Circulation Ideas Contest

April 2023
2-4:2023 News Industry
Mega-Conference presented
by America’s Newspapers,
Hilton Anatole, Dallas, Tex.
26-28: Niche Media Conference,
“100% focused on niche
media publishing and revenue
growth,” Sheraton New
Orleans Hotel, New Orleans, La.

May 2023
15-19: 93rd Annual Internation-
al News Media Association
(INMA) World Congress of
News Media, New York, NY.

June 2023

21-25: 2023 Conference for The
International Society of Weekly
Newspaper Editors (ISWNE),
University of Nevada, Reno,
Nev.

22-24: 2023 NFPW (National
Federation of Presss Women)
Communications Conference,
Cincinnati, Ohio.

October 2023

8-10: 2023 America’s Newspapers
Senior Leadership Conference,
the Westin Michigan Avenue,
Chicago, lll.
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Be honest: Are you transparent in your operations?

Newsrooms place a premium
on ensuring that government is
transparent in its decisions. When
elected and appointed officials fall
short, a commentary is almost
sure to follow.

The principle is equally appli-
cable to newsroom operations. Do
you practice what you preach?

Editors and publishers are reg-
ularly questioned on a variety of
policies and procedures. The chal-
lenges were likely more frequent
on the 2022 election cycle.

For example: My opponent’s
press release was published verba-
tim with no opportunity to include
my voice on a key campaign issue.
Why did a letter endorsing my
opponent receive better display
than one from my supporter? How
come my opponent’s election ad
appeared in the A section and
mine was in the B section?

Trusting News, an initiative of
the Reynolds Journalism Institute
and American Press Institute
aimed at helping journalists earn
the trust of news consumers,
says it best: Journalists must stop
assuming people understand the
mission, ethics, and processes
behind our work. We can’t let

CommunITY
NEwsroom
SUCCESS

Jim Pumarco

ourselves get lumped in with per-
ceptions of “the media.” We need
to actively work to earn trust from
our communities by telling them
why we’re worthy of their time,
trust, and support.

In today’s fractured media
landscape, it’s imperative that
newspapers go extra lengths to be
transparent in their operations and
especially in news-coverage deci-
sions. That means being proactive
in explaining policies and proce-
dures. Taking the time to have
a conversation with readers will
strengthen your credibility and can
result in more substantive cover-
age. That’s a winning combination.

At its foundation, transparency
means connecting with readers. A
handful of ideas:

Convene a readers board. Invite

and rotate a panel of citizens to
regularly evaluate your content.
Sessions can range from an overall
critique to soliciting story ideas to
identifying gaps in coverage. The
panels will be most productive —
and most rewarding to the citizens
and the newspaper alike - if the
participants have a role in setting
the agenda.

Solicit perspectives. Solid research
is paramount to producing solid
content, especially when produc-
ing in-depth series. Reporters’ first
“interviews” should include talking
with the stakeholders of a story to
explore the aspects they deem im-
portant to understanding a subject.

Insert public voice in editorials.
The process for framing editorials
runs the gamut. Large newspapers
may have formal boards. At small
newspapers, the publisher and/or
editor may represent the editorial
board. All newspapers can benefit
from additional voices. Consider
having one or two community
representatives, rotating them on
a regular basis. Their perspectives
can be a springboard for inviting
guest commentaries or a point/
counterpoint on a variety of
subjects.

Open newsroom discussions.
The exchange of ideas is at the
heart of generating vibrant content.
Yet, that process too often occurs
within the confines of a newsroom
huddle. Readers obviously forward
ideas that are incorporated into
everyday coverage. But why not, on
occasion, open newsroom meetings
so readers can witness firsthand
the process and offer comments.
Extending an invitation may be es-
pecially beneficial when planning
special projects.

Explain your decisions. There’s
no better way to keep readers in
the loop than through regular
communication. A column by the
editor and/or publisher should be
a fixture.

Educating readers on newspaper
policies should be a priority. What
are the guidelines for letters to the
editor? Why, or why not, does a
newspaper report suicides? Why
are some ads rejected?

Reader comments and questions
provide a never-ending stream of
issues to address. The columns
should not try to convince readers
that a particular policy is the right
policy, but rather should strive to
help them understand the how’s

and why’s behind decisions - to
assure them that decisions are not
made on a whim.

One element - convening con-
versations- is common to all these
ways to connect with readers. All
newsroom decisions are stronger if
the options and perspectives are ex-
plored with as many individuals as
possible, especially with people out-
side normal newsroom discussions.
Breaking barriers with readers in
the spirit of transparency will make
major strides in strengthening your
bond with readers and enriching
your newspaper content.

Jim Pumarlo is former editor
of the Red Wing (Minn.) Republi-
can Eagle. He writes, speaks, and
provides training on community
newsroom success strategies. He
is author of “Journalism Primer:
A Guide to Community News
Coverage,” “Votes and Quotes: A
Guide to Outstanding Election Cov-
erage” and “Bad News and Good
Judgment: A Guide to Reporting
on Sensitive Issues in Small-Town
Newspapers.” He can be reached at
www.pumarlo.com and welcomes
comments and questions at jim@
pumarlo.com

CONVENTION from Page 1

meetings, email interviews and
the like.

Facts over Fiction—Alison
Gerber, Editor of the Chattanooga
Times Free Press, David Plazas,
Opinion and Engagement direc-
tor of the USA Today Network
Tennessee and Mike Sisco, Editor
of The Daily Times, Maryville,
lead a discussion on the chron-
ic problem of misinformation
and disinformation in the news
ecosystem.

Digital Strategies for Newspa-
pers of All Sizes—Allison Shirk,
director of Digital Content and
Engagement Strategy at WEH-
CO Media, will discuss how to
internally cultivate and celebrate
digital-first reporters and elevate
digital storytelling skills.

Photojournalism via Smart-
phone—Mark Humphrey, The
Associated Press. Everyone has a
smart phone, and everyone uses
it to make pictures. Learn how to
make better pictures with what-
ever you have access to.

Hotel reservations: Group
rate: $239 per night, plus tax and

Sisco Shirk

parking.

Hotel Deadline:
Jan. 20, 2023.
Make reservations
online https://ti-
nyurl.com/TPAW-
interHotel2023

For TPA conven-
tion registration,
visit www.tnpress.
com

Committed sponsors of the
convention are USA Today Net-
work/Tennesse; THe Daily News;
Waller Law; Middle Tennessee
State University; APG Create and
TPAF.

Contact Robyn Gentile, TPA
member services manager, with
questions at rgentile@tnpress.
com

Humphrey

FISHER from Page 2

we know that governing bodies
usually don’t operate this way.
Under this narrow view of the law,
anytime a government official gave
a presentation to a city council or
county commission — such as the
mayor giving a presentation on a
budget proposal or the sheriff on a
new jail plan — the meeting could
be closed to the public because the
governing body is only “hearing”
from someone, not actually making
its decision yet or considering what
its decision could be.

But the definition set by the
Tennessee Supreme Court is specific.
“Deliberate” means “to examine and
consult in order to form an opinion.”

A meeting in which the mayor’s
staff presents information to a city
council redistricting committee
about redistricting requirements
and choices is very much a part
of the “examining and consulting”
process and is, in fact, key to the
big decision that must eventu-
ally be made by the governing
body. These types of meetings are
normally open to the public and
should have been open here. One

wonders why they were not.

The second technique used is
one that I hear about repeatedly
from citizens across the state who
are frustrated with methods used
to keep important issues outside
the public eye until it’s too late for
meaningful citizen input.

The redistricting committee
instructed the mayor’s staff to meet
individually with each council
member about potential district
boundaries.

City staff proceeded to spend
“hundreds of hours” with council
members in these private indi-
vidual meetings. And when they
introduced a proposed map to the
full city council in the first public
meeting on the issue, it was clear
that staff believed all council mem-
bers were all firmly in agreement
with the proposal.

“I think I’'ve spent a lot of time
with each of you making changes
that you wanted to your districts.
We’re happy to make more if you
want them, but the last word I
have from every member of the
council is that you’re fine with
this,” said Chris Anderson, then
the mayor’s administrator of inno-

vation delivery and performance.

These serial meetings in which
city staff serves as an intermediary
— talking individually with council
members to bring a governing body
into agreement behind the scenes
— is perhaps one of the most crafty,
clandestine ways to rob the public
of the opportunity to hear their rep-
resentatives publicly debate issues.

In this case, citizens interested
in the issue had even asked at the
time the ad hoc committee was
created to be alerted when the
committee started its work.

That request was ignored. A de-
termination to have consequential
discussions in private and to come
to consensus on a plan in private
through mediated conversations
with city staff prevailed. That is not
what the open meetings law pre-
scribes, nor is it the way citizens
want government to operate.

Deborah Fisher is executive
director of Tennessee Coalition for
Open Governiment, an organization
that has monitored and researched
open governunent in Tennessee since
2003.
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Real communication works like this: Say it and do it, or renegotiate

Joanne is an ad manager with a
common-sense approach to man-
aging her team and their goals.
She believes in communication -
not micro-management — but real
communication on how things are
going.

“For years,” she told me, “I often
found out at the eleventh hour
that something wasn’t going as
planned. A crucial email wasn’t
sent in time, a proposal was held
up by research delays, or an ad
deadline wasn’t met. Now, those
things can happen to even the
best members of an ad team at the
best of publications. But it puts
everyone in an awkward position
and threatens to damage our
credibility.

“So, I started relying on a little
saying that I heard a long time

Ap-LiBs®

Joun Foust

ago: ‘Say what you’re going to do.
Then do it, or renegotiate.” It has
become a catchphrase around the
office. Start out with a realistic
commitment, by saying what
you’re going to do, whether it’s

to email certain information to
an advertiser by the end of the
week, submit a proposal by next
Tuesday, or have an ad ready to
run by this afternoon. Then do
what you committed to do — on
time. It sounds simple, but some

salespeople get so excited about a
sale that they have a tendency to
overpromise. That’s where they
can get into trouble by thinking
they can double their effort and
get things done on schedule. The
result is often a missed deadline or
sloppy proofreading.

“That’s why renegotiating is so
important,” Joanne said. “As soon
as they know things aren’t going
as promised, it’s best to go back to
the other person and say some-
thing like, ‘I'm sorry the proposal
I promised by next Tuesday has
been delayed. I wanted to tell you
as soon as I found out, because
you have a right to know exactly
what’s going on. Let’s talk about
some alternatives. Could later
next week possibly work for you?
That will allow us to gather more

complete demographic informa-
tion and give you a better view of
your target audience.” Notice how
the statement ends with a benefit
to the other person.

“As a manager,” Joanne
explained, “this approach helps
me stay up to speed with what is
happening with our advertising
department. Plus, it shows the
team that this kind of situation
does not mean failure. It’s just a
speedbump along the way. This is
much better than waiting until the
last minute to tell me, their adver-
tiser, or their coworkers.”

There’s a big lesson in Joanne’s
philosophy. Transparency is a key
principle of business communi-
cation. The word itself indicates
“seeing through,” such as a
window allows us to see what’s

on the other side. When we are
transparent with other people, we
eliminate the window shades of
pride and embarrassment which
tempt us to wait “one more day”
before sharing what we fear could
be interpreted as bad news.
While bad news is not happy
news, this technique can help
keep the lines of communication -
and customer relations - open.

Copyright 2023 by John Foust.
All rights reserved. John Foust has
conducted training programs for
thousands of newspaper adver-
tising professionals. Many ad de-
partments are using his training
videos to save time and get quick
results from in-house training.
E-mail for information: john@
johnfoust.com

NEWS & MOVES from Page 3

and Cocke County reference
book.”

Nichols previously covered Ten-
nessee athletics and recruiting for
Sports Illustrated.

“His enthusiasm and commitment
to covering area sports has already
had a very positive impact on the
community,” Ruthenberg said of
Nichols. “His reporting has gone
beyond the game stories to telling
the stories of the people who make it
happen and are having an impact.”

Newport Plain Talk
Nov. §, 2022

TPA State Press Contests
portal to open Jan. 27,
deadline March 5

The TPA Board of Directors
approved changes recommended
by the Contests Committee for the
2023 TPA State Press Contests.

The categories of Covid News and
Covid Features have been removed.
The categories of Sunday Editions,
Make-Up and Appearance and Best
Special Issue or Section will no
longer require print tear sheets and
will be entered by PDF.

The adopted changes also will
allow entrants the choice of sub-
mitting links to stories or PDFs in
most categories. The entry portal
for submissions will open Jan. 27
with a deadline of March 5.

The TPA Board of Directors
voted in November to freeze the
contests divisions for 2023 so
that each newspaper submitting

entries will be placed in the same
circulation division it was for the
2022 contests.

The Divisions are based on 2021
circulation data as follows:

Group One—Non-Dailies under
3,000 total weekly print circulation

Group Two—Non-Dailies with a
combined total weekly print circu-
lation of 3,000 to 7,999

Group Three—Mixed: Non-dai-
lies with a total weekly print
circulation above 7,999 and dailies
under 19,999.

Group Four—Dailies with a
combined total weekly print circu-
lation of 20,000 to 149,999

Group Five—Dailies with a com-
bined total weekly print circula-
tion of 150,000 and above

To accommodate potential
online members a temporary solu-
tion will have any accepted online
members in February compete in
Groups Four or Five. (Only one
new online member is anticipated
in February.)

The deadline to enter the 2023
State Press Contests is Sunday,
March 5, 2023. Entry information
will be posted at www.tnpress.com
by Jan. 27.

Staff reports
Jan. 2, 2023

TPA needs judges

TPA needs volunteers to judge the
Virginia Press Association’s Better
Newspaper Contest. The judging
will be done online. The judging
period will begin around Feb. 6,
2023, and you will have two weeks

to complete the assignment.

Please help us meet our obliga-
tion to our reciprocal judging state.
Virginia Press Association mem-
bers will judge the TPA State Press
Contests for 2023.

If you can serve as a judge,
please sign up online at:

www.tinyurl.com/JudgeVirgin-
ia23 ... or contact: Robyn Gentile
at rgentile@tnpress.com or (865)
584-5761, ext. 105

Judges are needed for categories
including: Advertising, News, Col-
umns, Editorials Features, Sports,
Photography, Special Section,
General Excellence, Page Design
and more.

Each TPA member who com-
pletes the judging assignment will
receive a $25 gift card as a token of
our appreciation for helping TPA to
meet its judging obligation. Please
volunteer to judge by Jan. 20.

Staff reports
Jan. 2, 2023

Ideas Contest for
Advertising & Circulation
deadline is March 13

TPA is calling for entries in the
2023 Ideas Contest for advertis-
ing and circulation departments.
Eleven categories, including ten
for digital and one for innova-
tion, were added last year.

The Ideas Contest deadline is
Monday, March 13. The contests
portal will open on Feb. 3.

Staff reports
Jan. 2, 2023

TN History for Kids
column available for TPA
members

Tennessee History for Kids is
a three times per month column
by Bill Carey available to all TPA
member publications through a
grant from the Tennessee Press
Association Foundation.

If your newspaper does not cur-
rently receive the columns, please
contact Carol Daniels, executive
director, at cdaniels@tnpress.com
to be placed on the distribution
list.

Staff reports
Jan. 2, 2023

TPA again makes Online
Media Campus webinars
free to members

Tennessee Press Association
has again purchased access to the
Online Media Campus to provide
TPA members with free access to
all webinars and archived training
sessions through 2023.

In addition to the live webi-
nars, there are archived webi-
nars on the site. The categories
are Advertising, Digital, Editorial
and Management.

View the list and register for
training at www.onlinemediaca-
mpus.com.

Members may obtain the
free coupon code by contacting
Robyn Gentile, member services
manager, at rgentile@ tnpress.
com or (865) 584-5761, ext. 105.

Staff reports
Jan. 2, 2023

USPS sets deadline for
changes for periodicals

Periodicals mailers entering
their mail at USPS processing
plants have until Jan. 29 to reset
their production schedules to
meet the new USPS deadline for
entering mail. On that date, all
Periodicals must be entered and
accepted by 8 a.m. to be counted
in that day’s entry. Mail entered
after 8 a.m. will be counted as
entered the following day.

The change will make a
difference in delivery speeds for
the affected mailers. A mailing
entered at 9 a.m. on a Wednesday,
for example, would be scheduled
for processing on Thursday. Some
publishers will lose a day of de-
livery time because of the change
if they are unable to achieve the
earlier entry.

There are two major exceptions
to the change:

® Mail entered at local post
offices

e 5-digit ZIP code containers
(pallets or flats trays) entered at
a processing facility that does not
need to be sorted in order to move
to the next step in delivery.

Sacks will no longer be accept-
ed at the plants. Mailers should
make arrangements to use flats
trays if they do not have sufficient
volume to present mail on pallets.

National Newspaper Association

Jan. 4, 2023
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Newspapering a lifelong passion that runs in Elliott’s blood

CALEB REVILL
The Mirror-Exchange, Milan
October 18, 2022

Editor’s note: This story was
part of a Women in Business series
The Mirror-Exchange, Milan, ran
during October’s National Women
in Biz Month. Scarlet Elliott is the
co-owner of The Mirror-Exchange.

Scarlet Elliott grew up always
wanting to be a newspaper girl.

Today, the Milan-raised media
mogul shares leadership of the
family newspaper that first
inspired her all those years ago.
Scarlet and her brother Victor
Parkins are owners of The Mir-
ror-Exchange, Milan, along with
six other newspapers and a print-
ing press in Union City.

For Scarlet, it all started with
watching mom build pages from
home.

Scarlet would watch her mother
Dorris Parkins put together pages
and advertisements using tape
borders and a catalog of graphics
sent monthly to The Mirror-Ex-
change newspaper.

“Daddy was at the office all the
time or at the dairy farm,” Scarlet
said. “I didn’t think I wanted to
milk cows, so I thought I would
pursue a career in peddling news-
papers.”

In 6th grade, Scarlet would spend
her Saturdays from 9 a.m. to 4 p.m.
helping out with front desk work at
the family’s newspaper office. After
starting middle school, she would
stuff inserts into the papers with her
sisters Paris and Crystal.

“We would have races inserting
ads and I was the fastest one,”
Scarlet said with a laugh.

After graduating from Milan
High School, Scarlet attended the
University of Tennessee Martin
Campus for two years and played

on the UTM Lady Pacers softball
team as a pitcher. She would begin
working at the Mirror-Exchange
full-time in 1984.

“When I came back to the Mir-
ror-Exchange and started full-time
I kind of did everything,” Scarlet
said. “I covered the school board,
some city board meetings and rib-
bon cuttings ... I took pictures, too.”

Over the next six or seven years,
Scarlet would assist with the
journalism side of the business.
While she enjoyed helping out at
the newspaper however she could,
she eventually developed a passion
for selling advertisements with the
guidance of her sister Mel.

“Mel taught me all sides of the
business,” Scarlet said. “When our
sales girl left, I kind of just sunk
into the spot. I didn’t care what
I did, I just loved the newspaper.

I liked stuffing inserts and going
to Union City to watch the press.
When I fell into the sales position
it became my passion.”

Scarlet said that she works best
making sales quotas under the
pressure of deadlines. Part of her
success can be attributed to her
positive attitude.

“You’re going to get told no, but
you accept it and you pick up with
a smile and go to the next one,”
Scarlet said.

Being a woman in business has
its challenges, but Scarlet credits
her success to the support from
her parents and siblings.

“I don’t think I would be where
I am without Victor,” Scarlet said.
“He’s a huge part of this operation,
and he’s worked so well in the
news department while I do a pret-
ty good job in advertising. We’re a
good team. It makes it a lot easier
because we talk about everything
and we agree on things.”

It also helps that the two create
a happy work environment.

“With the dynamics of how
things are run now, our business
is very teamwork-oriented,” Scarlet
said. “It takes good employees to
have a great business to carry on.”

While many newspaper business-
es today may have a bad reputation
for downsizing and going digital,
Scarlet and Victor both believe that
printing papers is an essential part
of delivering the news.

“We will always print a news-
paper,” Scarlet said. “You’ve got so
many people that like the printed
copy versus the online edition. We
try and strive to make an impres-
sion through print with pictures and
local news ... Print is always going
to be around in my opinion, as long
as our small hometown newspapers
strive to push and make it happen.”

Scarlet’s a “people person,” so
it’s no surprise that her favorite
parts about her job are offering the
community a service while getting
to work with people.

“I love going into a new business
and meeting the owners,” Scarlet
said. “I enjoy trying to sell an ad,
trying to make a friend, really
welcoming them to the community
and showing them that newspaper
advertising does work.”

She also loves working on spe-
cial sections that celebrate young
people in athletics, band, cheer-
leading and more.

“Our Women in Business Spot-
light recognizes our hard-work-
ing women of today, and I'll be
working on our Back the Badge
section that honors our police and
fire departments that are so vital
to our community,” Scarlet said.

With October 2022 having been
National Women in Business
Month, Scarlet reflected on the em-

Caleb Revill/The Mirror-Exchange, Milan

Scarlet Elliott grew up always wanting to be a newspaper girl. She’s since
made her dream a reality leading her family newspaper business (plus sev-
eral additional newspapers) alongside her brother, Victor Parkins. With Oc-
tober 2022 being National Women in Business Month, Scarlet reflects on the
empowerment of being a woman managing a large newspaper business.

powerment of being a woman man-
aging a large newspaper business.
“When you look around, there
are more women in business than
you think,” Scarlet said. “Women
are multitaskers and good about
thinking through situations to find
a positive outcome. I've enjoyed
my time, and I guess I'll be here

until 'm 90 selling ads!”

When asked what advice she
would give to girls interested in
pursuing careers in business,
Scarlet said to stay true to yourself
and your goals.

“Don’t let any one person’s
opinion move you,” Scarlet said.
“Listen, but be confident.”
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Anthony retires after 46 years at Daily Times

MELANIE TUCKER
The Daily Times, Maryville
September 26, 2022

This week marks another
milestone in the history of this
newspaper with the retirement of
Quentin Darnell Anthony after 46
years of service.

Anthony, who is known by
friends and coworkers as “Bean,” (a
name given to him by his grand-
mother, Cleo Woods, because he
was a string bean as a young boy)
served his last day on Friday, Sept.
23 as The Daily Times multiple
media advertising executive.

Becky Payne, who has been
with The Daily Times for 30 years,
assumed Anthony’s duties.

Like most who rack up years
with the same company, Antho-
ny never expected to be here for
almost five decades. This Alcoa
native and 1975 graduate of AHS
said he can thank the late Paul
Bales for that.

After graduating from AHS,
Anthony said he went to Louis-
ville, Ky., for about six months,
but came back home and started
hanging out at Alcoa High.

“One day Paul Bales happened
to call (Principal) Clint Abbott
to see if he knew anybody that
needed a job,” Anthony recalled.
“I guess Mr. Abbott got tired of me
hanging around.”

So Anthony went over to The
Daily Times and filled out an
application. It wasn’t long before
they were making room for him
on the staff, in advertising. He
started out proofing ads that
would appear in the newspaper
and also delivering tear sheets of
those ads to the businesses that
paid for them.

“That’s how we did it back
then,” this longtime newspaper
ad man said. “Like horse and
carriage.”

He admits he had a lot to learn,
but added that Bales wasn’t just
his manager, but also his mentor.
Bales had already been at the
newspaper for 20 or so years,
Anthony said. He said he caught
on to the job and after a few years
was promoted to the sales staff. He
advanced to major account repre-
sentative before gaining his latest
assignment.

The publisher in 1976 was Tutt
Bradford. Over the last 46 years,
there have been a few, including
Jerome Moon, Gerald Garcia, Max
Crotser and Carl Esposito. Current

Submitted

For Quentin Anthony, 65, working at The Daily Times provided a job that

didn’t tie him to a desk all day.

publisher is Bryan Sandmeier.

“Congratulations, Quentin
‘Bean’ Anthony on your well-de-
served retirement,” Sandmeier
said in a prepared statement. “I'm
sure I speak for all of us at The
Daily Times when I tell you how
grateful we are for your friend-
ship, dedication and unwavering
integrity. For 46 years, The Daily
Times has been blessed to work
with you — we will not be the
same without you. Enjoy this
time. You’ve earned it.”

Team players

Anthony recalls Editor Nancy
Cain, daughter of Tutt Bradford.
He said working hard was in her
DNA.

“If there was a story out there
and no one else was available, she

would do it herself,” Anthony said.

“She was very hands-on.”

He also recalls a time early on
that demonstrated just how green
he was as a newspaper man. Paul
Bales had written Uncle Sam next
to an ad. Anthony figured he
wanted a picture of the patriotic
icon. Turns out, that was the type-

face Bales was requesting for that
particular ad.

“I was like a lost ball in high
weeds at first,” Anthony said. “I
just did what they asked me to do
until I caught on.”

The Daily Times went from
an afternoon paper to one being
published in the mornings. It hit
the newsstands only five days
a week before the decision was
made to start publishing seven
days. The press in the basement
finally did go silent, so now The
Daily Times is printed across the
river in Knoxville. All those things
have happened during Anthony’s
years of service.

Computers have erased the need
for a lot of face-to-face business.
Ads that were once hand-generat-
ed and resembled works of art are
being created hundreds of miles
from where they are placed on
pages. Newspaper staffs have been
cut. The Daily Times has a new
address after 80 years — all things
happening on Anthony’s watch.

See ANTHONY Page 8

2023 TPA Directory Photo Contest
Winner: LISA HOBBS
Grundy County Herald, Tracy City

Entries for the Tennessee Press
Association Directory Photo Contest
were solicited for the potential main
image on the 2023 directory cover.
TPA received eight entries this year.

Seventy members voted for their
favorite photo and the winner is
“Rock Island” by Lisa Hobbs, editor
and general manager of the Grundy
County Herald. The photo received
28.6% of the vote and the $200
prize from Tennessee Press Service.

The first runner-up was a photo
of a field in McMinnville by Betha-
ny Porter of the Southern Standard
with 20% of the vote. The second

runner-up was
a photo of a
fawn by Hannah
Matzkiw of the
Herald-Chroni-
cle, Winchester,
with 14.3% of the
vote.

TPA thanks
all of those who
submitted photos
and all of those who voted. The
directory will be mailed to all
members in early February.
Staff reports,
Jan. 2, 2023

Hobbs

State Press
Contests

(for the Newsroom)

Deadline:
Sunday, March 5




Page 8 - The Tennessee Press « January 2023

OBITUARIES

Peter Cooper

Peter Cooper, an award-win-
ning country music journalist and
Grammy-nominated musician,
died Tuesday, Dec. 6 in Nashville,
after suffering a head injury from
a fall. He was 52.

A native of South Carolina, Coo-
per moved to Nashville in the year
2000, joining The Tennessean as a
music writer. He soon established
himself as a brilliant, unmis-
takable voice in country music
criticism, filling his stories with
earned insight, gentle wit and a
well-placed baseball reference.

During his 15-year tenure,
whether he was covering the
death of George Jones or the rise
of Taylor Swift, Cooper’s byline
was the one countless readers
looked for upon picking up the
day’s paper.

That included the legends he
wrote about. Kris Kristofferson
once said he “looks at the world
with an artist’s eye, and a human
heart and soul,” while Hank Wil-
liams Jr. simply called him “one
hell of a writer.”

One of Cooper’s beliefs was key
to his craft: “Objectivity is the
mortal enemy.”

“Now, for sure, you need a good

bull**** detector,
and you shouldn’t
rant, and you
shouldn’t cheer-
lead,” he wrote

in his 2017 book
“Johnny’s Cash &
Charley’s Pride.”

“But objectiv-
ity is dispassion-
ate. And we’re in
the passion business. We’re trying
to make people feel something
different than what they felt before
they read our words.”

“He was larger than life,” said
Cooper’s brother, Chris. “He was
the cleverest person in every
room. He was the best writer in
every room. And he was in rooms
with some pretty damn smart
people.”

Interviewing Cash during his
first year at The Tennessean was
both a dream and a wake-up call.
The “Man In Black” told him he
read every story he wrote, and
Cooper soon realized that included
the work he was less proud of.

In the 14 years that followed,
you’d be hard-pressed to find a
Peter Cooper piece that didn’t
read as an inspired, enlightening
conversation with a friend who
loved country music as deeply as

Cooper

anyone could.

Three years after that first meet-
ing, Cooper was writing Cash’s
obituary.

“Others wrote, ‘Johnny Cash,

a Country Music and Rock and
Roll Hall of Famer whose sparse
but electrifying sound captivated
millions, died blah blah blah,”
Cooper recalled in his book. “I
began The Tennessean’s obituary
with the five words that kept run-
ning through my head: ‘Somehow,
Johnny Cash is dead.”

Uncovering unspoken
truths

Though he’d jokingly tell his
editors to “alert the Pulitzer com-
mittee” after filing a more routine
piece, Cooper went above and
beyond in his work and uncov-
ered unspoken truths — whether
covering an awards ceremony,
arena concert or somehow boiling
down the genius of Tom T. Hall.

On the 50th anniversary of Hank
Williams’ death, Cooper personally
traveled the 300-mile route of the
legend’s “last ride” from Knoxville
to Oak Hill, West Virginia, untan-
gling fact from fiction at Williams’
many stops along the way.

He was in his last full year at

The Tennessean when he wrote
the 2013 obituary for George
Jones. Six months later, as the
singer’s family unveiled a monu-
ment at his graveside, there were
Cooper’s words etched in stone,
alongside the lyrics of “He Stopped
Loving Her Today.”

“He sang of life’s hardships and
struggles, in a way that somehow
lightened our own,” it begins.

As a musician, Cooper’s gifts
were on full display with his
songwriting, informed by Kris-
tofferson, Hall and other heroes
turned friends. There were layers
of heartbreak and humor in songs
like “Opening Day,” inspired by
his lifelong love of baseball.

“Winter comes even to the
champions,” he sang. “Keep the
aftermath and the epitaph/ Give
me opening day.”

Partly through his day job, Coo-
per began building a cast of musi-
cal collaborators, including Todd
Snider, who recruited him to play
bass for his appearances on the
“Tonight Show” and “Late Show
with David Letterman” in 2006.

At Snider’s urging, Cooper
began recording and releasing his
own music. His catalog included
three solo albums and three along-
side singer-songwriter Eric Brace.

He and Brace also joined forces
to produce “I Love: Tom T. Hall’s
Songs of Fox Hollow,” a reimagin-
ing of Hall’s revered 1974 chil-
dren’s album. It was nominated
for the Grammy for Best Children’s
Album in 2012. With Thomm
Jutz, Cooper also co-produced an
album for Mac Wiseman: “Songs
from My Mother’s Hand.”

His last release was 2017’s
“Profiles in Courage, Frailty and
Discomfort” with Brace and Jutz.

Cooper left The Tennessean
in 2014 to take a position at the
Country Music Hall of Fame and
Museum, where he remained as
the museum’s senior director, pro-
ducer and writer until his death.

He also hosted the museum’s
flagship podcast series, “Voices In
the Hall,” and moderated many of
its high-profile events.

In a statement to The Tennes-
sean, Kenny Chesney said, “Peter
Cooper loved life, songs, stories
and dreamers.”

“Love to his family and many
friends at this difficult time.
Somehow I think he’s already got
his guitar out, playing one of his
favorite Seldom Scene songs.”

Dave Paulson
The Tennessean, Nashville
Dec. 7, 2022

ANTHONY from Page7

The best communicator

It takes a person who likes
others to be in this business. An-
thony said he has come to know
many business owners, manag-
ers, and employees as he serves
this community newspaper. He
rarely goes outside his office
doors before he has the following
conversation.

“Hey Bean, how’s it going?”

“It’s going fine.”

“Are you still at the paper?”

“I’'m still there.”

That last line will be changing
after this week, but Anthony’s
connection to Blount County will
remain intact. He lives here and
has his entire life except for that
brief time in Kentucky. He and
his wife, Van, have been married
for 43 years. They have three
sons, seven grandchildren and
step-grandchildren.

St. Paul AME in Alcoa has
been Anthony’s church since he
was born.

Fishing is one hobby he hopes
to pick back up; spending more
time with his grandchildren and

working on his honey-do list are
in the plans.

timesfreeepress.com.

Employment Opportunity

Chattanooga Times Editorial Page Editor

The Chattanooga Times Free Press, an award-winning, independently
owned newspaper in a thriving city, is seeking an editorial page editor

to write timely, relevant editorials and commentary for print and web
publication that reflect the institutional values of the liberal Chattanooga
Times opinion page. This editor will join an opinion team that includes an
editorial cartoonist and an editorial page editor who oversees a conser-
vative editorial page. Both editorial pages are published seven days a
week. The Times Free Press, unique in offering dual, independent and
opposing editorial pages, is committed to providing readers a broad
range of political commentary. Ideal candidates would have at least five
years of experience in reporting and writing; have understanding of mu-
nicipal and state government; be skilled in use of social media to build an
audience and reach and engage readers. It is essential that the candidate
be able to build and cultivate relationships within the newsroom and
community at large. (Visit tnpress.com to view the complete job listing.)
Please send your resume and clips to Public Editor Chris Vass at cvass@

Post your newspaper’s job openings at
www.thpress.com.

Contact Robyn Gentile for more information at rgentile@tnpress.com

USPS to eliminate most sacks for
periodicals, grace period ends Feb. 22

USPS continued its push to re-
vise its mail processing procedures
today with an announcement that
sacks will no longer be accepted
for Periodicals, Marketing Mail or
other classes.

But some exceptions will be
made.

Sack handling has been target-
ed as a high-cost area in mail pro-
cessing for more than a decade.
National Newspaper Association
led the way for urging elimina-
tion of sacks under the leadership
of late Postal Committee Chair
Max Heath with his “Sack the
Sacks” campaign. But mailers
continue to use some sacks be-
cause of ease of transport, and in
some cases because flats trays as
an alternative container have been
unavailable.

But now USPS is changing
its operation to eliminate sack
handling inside mail processing
plants. It has assured mailers that

sufficient Mail Transport Equip-
ment will be available to serve as
appropriate containers.

The exceptions:

e For Periodicals and Marketing
Mail: sacks can be accepted when
they are carrier route containers,
5-digit scheme containers or 5-digit
carrier route containers

 For mail entered at Delivery
Units, no container is needed. Bun-
dles can be entered directly.

To mitigate the impact on larger
mailers, the 100-pound weight
minimum for pallets destined for
mixed ADC destinations will be
eliminated so mailers can put bun-
dles on pallets for these sparse-
ly-distributed destinations.

The USPS announcement is
available here: 2022-28587.pdf
(govinfo.gov). The USPS extend-
ed the grace period through Feb.
21.

National Newspaper Association
Jan. 4, 2023



January 2023 - The Tennessee Press « Page 9

Magic Valley Publishing launches newspaper in Jackson

BRANDON SHIELDS
Magic Valley Publishing
November 10, 2022

A local publishing company is
hoping to tell the story of Jackson
and Madison County week by
week with the arrival of The Jack-
son Post. Magic Valley Publishing
Co., which currently publishes
14 community newspapers in the
region, started the newspaper
in November under the editorial
leadership of Brandon Shields, a

veteran journalist with 14 years’
of experience in Jackson and rural
West Tennessee.

“I’'ve been out of journalism for a
few months and missed it,” Shields
said. “And I’'m appreciative of the
Richardsons and Magic Valley
Publishing for just wanting to do
local journalism in Jackson, first of
all, and then to hire me to start the
work and put together the team.”

The publishing company that
has become Magic Valley Pub-
lishing was started in 1983 by

Dennis and Lisa Richardson with
the purchase of one newspaper in
Huntingdon. It now includes 15
community newspapers focused
on local journalism. Dennis
passed away in July 2021. Lisa
still owns the family business, and
many management responsibili-
ties are handled by her three sons,
Mark, Matthew, and Daniel. The
Jackson Post is the first newspaper
the company has started.

“We’re so excited about what
lies ahead for us and the Jackson/

Madison County Community,”
said Magic Valley Publishing CEO
Daniel Richardson. “We’ve been
wanting to do something like this
for a long time.”

Shields moved to Jackson in
2008 when he was hired as sports
editor of The Jackson Sun, a posi-
tion he would hold for nearly a de-
cade before moving to the position
of co-editor in August of 2017 and
eventually becoming the editor
in January of 2019. He took a job
with Bramblett Group, a market-

ing agency based in Henderson, in
June, before his return to journal-
ism with the newly launched Post.

“It’s the aim of The Jackson Post
to make sure anyone who reads
our paper and our website has the
ability to be adequately informed
of what’s going on in Jackson and
Madison County,” Shields said.

The Post has started as a weekly
print paper along with its website
jacksonpost.news. The first print
edition was to be published the
week of Thanksgiving 2022.

Messenger print edition goes to one day a week; paper announces staff changes

SUBMITTED
Union City Daily Messenger
December 22,2022

Starting Jan. 4, the Union City
Messenger was to reduce its print-
ing frequency to once a week, and
all home delivery will be made by
the U.S. Postal Service.

Publisher Victor Parkins said
community coverage of local
events and happenings would not
change in the weekly edition.

“A weekly newspaper falls in
line with the model we use for
all of our other
publications,”
said Parkins,
who, with his
sister Scarlet
Elliott, co-owns
six other weekly
publications in
West Tennessee

The Messenger
will be printed
each Wednesday
morning and will be available on
newsstands soon thereafter.

The Messenger will be posted
online on nwtntoday.com at 2 p.m.
each Wednesday.

Obion County subscribers will
get their printed newspaper de-
livered by U.S. Mail on Thursday
mornings.

Subscriptions for all customers
will be honored for the same num-
ber of copies originally purchased.

Online access is provided at no
separate charge to subscribers of
three months or more when set-
ting up an account in the office.

The Messenger will no longer
publish online-only editions Mon-
days, Wednesdays, and Fridays,
but readers will find local stories
online throughout the week as

Parkins

they become available. Obituaries
will be uploaded on the nwtnto-
day.com website as soon as pos-
sible after they are received from
the funeral homes and families,
and they may be accessed for free
under the appropriate tab.

“We’ll still bring you the same
local coverage in a timely manner;
it will just be a bigger issue once
a week,” Parkins added. “The
newspaper industry has changed
drastically over the last decade,
and we believe this model is the
most sustainable and efficient
one that can serve our readers for
many years to come.”

The Messenger staffing
changes

As the New Year rang in, there
were several changes to the
newspaper staff at The Messenger
put into effect. The changes, as an-
nounced by publisher Victor Par-
kins, included his naming Donna
Ryder as editor, Chris Menees as
associate editor and Jennifer Nich-
olson as office manager. Ryder
was to begin serving as editor of
The Messenger on Jan. 1.

Ryder has been employed with
The Messenger since August 1998
and had served as associate editor
since January 2000. She is a native
of Hornbeak and a 1989 graduate of
Obion County Central High School.
She makes her home in Union City
with her husband, Jay Ryder.

Ryder brings a wealth of expe-
rience to the position. She worked
as a staff reporter and editor at
The Ashland City Times begin-
ning in 1993 after she graduated
from Austin Peay State University
in Clarksville, where she was head
photographer for both the year-

book and newspaper.

She earned a bachelor of science
degree in art photography with a
minor in journalism.

Ryder Menees

“I want to thank our new
owners, Victor Parkins and Scarlet
Elliott, for having the confidence
in me to move forward with this
company as the new editor,” Ryder
said. “It was an easy decision to
move back to Obion County in 1998
to come to work
for the Critchlow
family and for a
newspaper that I
had been reading
since I was a
child.”

A seasoned
newspaperwom-
an, Menees has
been promoted
to the role of associate editor at
the newspaper. She has been a
reporter and photographer with
The Messenger for 35 years. She is
a native of southern Illinois and,
after a brief stint at a newspaper
in Ripley, was hired as a general
assignment reporter for The Mes-
senger in April 1985.

Menees took a two-year hiatus
in August 1998 to focus on a
church ministry before returning
to the newspaper in August 2000.

She has been The Messenger’s
senior staff reporter and education

Nicholson

editor for the past several years as
part of a newsroom team that has
earned a number of awards for out-
standing news and sports coverage.

“I appreciate the Parkins family
for the trust they have placed in
me and I'm excited to see what the
future holds,” Menees said. “I was
blessed in my early years at The
Messenger to learn from a trio of
veteran newsmen — the late David
Critchlow Sr., the late Bill King,
and the late Dave Bartholomew —
and I'm thankful for the guidance
they gave me and the high stan-
dards they set.

“Going forward, I will continue
to do my best for our readers and I
have every confidence the Parkins
family — which is well known
for excellence in the newspaper
industry— will do the same.”

Parkins lauded his newsroom
leaders.

“We feel confident that Donna
and Chris can continue to produce
and edit quality news that serves
our readers well. No one knows
the landscape of Obion County
better than Donna and Chris, so
we’re excited about the opportuni-
ties before them,” he said.

D. Critchlow, Jr. S. Critchlow

Nicholson, of South Fulton,
moved to Obion County from the
Chattanooga area in 2017. She
worked in the childcare industry
for more than 20 years before join-
ing The Messenger in 2019.

“Jennifer has all the leadership
tools we were looking for in an
office manager,” Parkins said. “We
felt that she was already serving
that role in an unofficial capacity, so
it was an easy decision to make.”

Longtime editor and co-own-
er David Critchlow Jr. in late
December. David’s brother, Scott
Critchlow, retired in September as
general manager and co-owner.

“We leave The Messenger in
good hands,” the Critchlow broth-
ers said. “And we leave with a
lifetime of memories.”

Tennessee Press Service
Advertising Placement

Snapshot
ROP: Networks:
November 2022 $291,231 $19,964
Year* as of Nov. 30 $1,572,740 $212,331

*The TPS Fiscal Year runs Dec. 1 through Nov. 30
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As most trusted news sources, local outlets can do more
to promote media literacy, especially around elections

The success of election-deniers
in the Midterm Elections shows
just how much work confronts us
in our efforts to increase media
literacy in the US.

As happened in primary con-
tests in August, candidates who
promoted the Republican Party’s
so-called “big lie” that the 2020
election was stolen did well again,
although the anticipated red wave
did not appear to have material-
ized. Nonetheless, the strength of
the disinformation and how it con-
tinues to shape voters is troubling.

At least 80 people who questioned
the 2020 election results won con-
gressional seats, Axios reported.

This year for U.S. National
Media Literacy Week advocates
focused on ways schools can do
a better job of teaching young
readers how to spot fake news and
verify information. Already, 15
states promote some form of media
literacy education, although last
year, Illinois became the first to
mandate instruction.

It’s clearly not enough.

Media literacy teaches readers
(and viewers) how to apply critical

LocaL
MATTERS

JACKIE SPINNER

thinking skills to the stories,
social media posts, images and
videos that saturate our lives.

Media literacy advocates want
consumers to not only better eval-
uate the information but also to
make better decisions about where
it comes from.

Obviously these efforts benefit
all of us in the news business,
particularly as we compete with
hyper-partisan, emotionally vali-
dating news sources for attention.
It’s even harder to stand out when
our words lack the glitz to push
information past the whirl of
video reels and portable technolo-
gies. Printed facts are not always
glamorous.

But what’s often lost in both our
coverage of media literacy and in
the discussion about its role in cre-

ating a smarter society is our own
part in educating consumers about
what we do, how we do it and
why it matters. Given the mistrust,
falsely promoted, around elections
since 2020, the Associated Press
made a point to explain how it
called the winners in elections.
There are multiple ways local
news organizations can explain
how they cover elections and why
they choose even to rely on the AP.

Local media outlets remain
the most trusted news source,
according to a Knight-Gallup study
released at the end of October.

Six in 10 Americans believe
local news organizations are in-
forming their communities about
what matters, and local journalists
are seen as more caring (36%),
trustworthy (29%) and neutral or
unbiased (23%).

Additionally, Americans think
the local news media strike a
more balanced perspective than
national media: 53% describe their
local news media as “about right,”
while 26% say it is “too liberal”
and 15% “too conservative.”

Although we are not immune to

growing mistrust in media more
generally, we have an opportunity
to leverage the trust that we did
have to help promote media literacy.

That means partnering with
schools to help young readers un-
derstand what we, as their neigh-
bors, do to report a story. While
it’s not our job to defend national
media, it benefits all of us who
practice journalism when we note
that the vast majority of journal-
ists, regardless of where they work,
do try to be fair and impartial.

Even though our newsrooms
are smaller and our editors and
reporters are stretched covering
larger and larger coverage areas,
we need to make a commitment to
promote media literacy.

In sharing how we verify in-
formation and images, we are not
only giving our readers tools to
help them decipher what is real or
fake, what can be trusted or not,
we also are reinforcing the idea
that truth is a value to us, too.

The explanation helps fill a void
where suspicion thrives. In other
words, people make assumptions
about our motives when they don’t

know any better.

Many of our readers also do
not know the difference between
news and opinion. I recently had
a student cite two news articles to
bolster a scientific case they were
trying to make. One was an opin-
ion piece (clearly labeled as such)
and the other was from a credible
website, but they had taken the
information out of context. Both
articles also were outdated.

The pandemic, flu season, the
upcoming school board meeting
and the price of groceries all give
us an opportunity to explain,
explain and explain again how we
are reporting, what we are paying
attention to and why it matters.

This column, dated Nov. 10,
2022, was written immediately
after the 2022 mid-term elections. A
version of this story first appeared
in Publisher’s Auxiliary, published
by the National Newspaper Asso-
ciation. It is republished here by
permisison of Jackie Spinner, who
is the editor of Gateway Journalism
Review. Follow her on Twitter @
jackiespinner.

TPA MEMBER COVERAGE SHOWCASE: The Elk Valley Times, Fayetteville

7-year-old credited with saving his dad’s life

WANDA SOUTHERLAND
The Elk Valley Times, Fayetteville
May 20, 2022

When seven-year-old Coy Cord-
er got on the side-by-side all-ter-
rain vehicle (ATV) with his dad,
Lyle, that Thursday in April, little
did he know he would later save
his dad’s life and be called a hero
by doctors at Vanderbilt Universi-
ty Medical Center.

An accident with the ATV
threw Lyle into a creek before the
vehicle flipped and landed on its
side. Coy remained in the vehicle
unhurt. As darkness was settling
in, Coy got out of the vehicle and
found his dad face down in 6
inches of creek water.

“I knew I just had to keep dad-
dy’s head above the water until
someone got there,” Coy told his
Mom, Lyndsay, who shared her
son’s heroic actions, even though

he was scared.

“Neighbors heard the ruckus
and came to see what was going
on and called 911,” Lyndsay said.
Lyle was med-flighted to Van-
derbilt having sustained several
broken bones in his face, five
broken ribs, head trauma and
other injuries.

“The doctors at Vanderbilt said
if Coy hadn’t held his dad’s head
out of the water, his dad wouldn’t
be alive today,” Lyndsay shared.
“An angel had to be guiding him,”
she said of her son’s brave actions.

Doctors told them Lyle would
be hospitalized from three to
six months. “Eighteen days later
he walked out of Vanderbilt,”
Lyndsay said. “We don’t know
how long the recovery will take as
he undergoes outpatient rehabil-
itation. We will take it week by
week.” She said they are hope-
ful and being positive for a full

recovery; however, he will have
to undergo several surgeries in
addition to rehabilitation.

“We can’t believe how much
support we’ve received from
everyone in Lincoln and Moore
counties,” Lyndsay said. Lyle
works at Jack Daniel. She said his
boss, Jennifer Crabtree, is “more
than a boss.” She organized a
sign-up sheet to mow the Cord-
ers’ yard which is posted at Jack
Daniel.

To help with medical expenses,
Tennessee Shine band is per-
forming at benefit concert “We
Stick Together,” Friday, June 3 at
the Lincoln County Fairgrounds.
Gates open at 6 p.m. with the
concert at 7:30 p.m. The event fea-
tures a silent auction, raffle, food
and drinks, Kona Ice and much
more. Auction items and raffle
items will be accepted through
May 31. An account has been set

up at Jack Daniel Credit
Union for monetary
donations. The event is
posted as Lyle Corder
Benefit Concert, Silent
Auction & Raffle on
Facebook.

Submitted
Seven-year-old Coy
Corder is credited with
saving the life of his dad,
Lyle, following an ATV
accident in April. The
Lincoln County Sheriff’s
Department honored
Coy at Flintville School
for outstanding courage
and bravery and his he-
roic acts when he held
his unconscious dad'’s
head above water until
help arrived following
an ATV accident.
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A look at U.S. Dept. of Labor proposed rule on independent contractor status

Editor’s note: This column was
written and submitted in early
December, not accounting for any
events or changes to the topics that
have since taken place.

Trump Administration Sec-
retary of Labor, Eugene Scalia,
had finalized a new Independent
Contractor Rule. The Rule was
scheduled to go into effect May 7,
2021. On May 5, 2021, the Biden
Administration withdrew the Rule
two (2) days before it was to go into
effect. A Federal Court vacated the
Biden Administration’s attempt
to delay and withdraw the Rule.
Therefore, the Trump Department
of Labor Rule on Independent Con-
tractors remains in effect.

The current Rule primarily
considers the following factors:

¢ The nature and degree of con-
trol over the work

¢ The worker’s opportunity for
profit or loss

® The amount of specialized
training or skill required for the
work that the potential employer
does not provide

® The degree of permanence of
the working relationship (weigh-
ing toward independent contractor
status if the relationship is definite
in duration)

e Whether the work performed
is “part of an integrated unit of

LEGAL
Urparte
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production.”

Under the current Rule the first
two (2) factors are the “most pro-
bative” and therefore should be
“afforded greater weight.” Key here
will be the written Agreement.
The written Agreements that I
draft for Publishing Companies
“contract away” to the indepen-
dent contractor the right to control
how he/she operates their delivery
business. Additionally, I have built
into each contract the right of the
individual contractor of entre-
preneurial opportunity and the
opportunity for profit or loss. All
of the contracts provide that the
independent contractor can deliver
for other companies and engage
in any business he/she desires.
Also, it is helpful if a contractor
has contracted to deliver more
than one route. That is evidence of
entrepreneurial opportunity.

The current Rule makes it
possible to structure an indepen-

dent contractor relationship. The
Independent Contractor Rule will
govern whether someone is an em-
ployee or an independent contrac-
tor for purposes of the Fair Labor
Standards Act, commonly known
as the Wage Hour Law. That law
mandates payment of a minimum
wage and the payment of overtime
to employees for all hours worked
over forty (40) in a work week.

The Rule is designed to give
guidance to people structuring an
independent contractor relation-
ship. Independent contractor
status is not specifically defined in
the Fair Labor Standards Act.

It is important to remember
that the FLSA has an express
provision, Section 13(d). Section
13(d) is statutory and is unaffected
by the current rule or the newly
proposed rule that I will discuss
later. Section 13(d) exempts from
the minimum wage, over time,
and child labor provisions indi-
viduals “engaged in the delivery
of newspapers to the consumer.”
Thus, for purposes of the Federal
Wage Hour Law, home delivery
newspaper carriers are covered by
Section 13(d) and are excluded.
The Department of Labor does not
consider Bundle Haulers or Single
Copy Contractors to be “engaged in
the delivery of newspapers to the

consumer.” The Department of La-
bor has long taken a position that
this type of contractor is delivering
the newspapers to a place for resale
- not directly to the consumer.

The Proposed Rule

The proposed Rule rescinds and
replaces the current Rule described
above. The proposed Rule will no
longer give more weight to the
nature and degree of control over
the work and the workers opportu-
nity for profit or loss. The proposed
Rule states that it will rely upon
the multi-factor economic reality
test, “Where no one factor or set of
factors is presumed to carry more
weight.” The proposed Rule states
that it will point to six (6) factors to
guide the analysis of whether the
“economic realities of the working
relationship” reveal a worker to be
economically dependent on the em-
ployer for work or in business for
him or herself based on a totality of
the circumstances™

e The opportunity for profit or
loss depending on managerial skill.
Relevant to this inquiry will be the
right of the contractor to negotiate
rate; the right of the contractor to
determine the sequence of delivery
and the right to decide when to pick
up the newspapers; efforts on the

part of the contractor to secure more
work, such as contracting for more
routes; the right of the contractor
to decide to engage substitutes and
or sub-contractors, the purchase of
supplies and equipment.

¢ Investments by the worker and
the employer. The proposed Rule
speaks of a worker investment in-
volving capital or entrepreneurial in
nature. It goes on to comment that
the use of a personal vehicle that
the worker already owns to perform
their work is not evidence of capital
or entrepreneurial investments.
We will have to make the best case
we can. Ownership of a vehicle is
always considered evidence of inde-
pendent contractor status in other
cases. Here we would also point to
the cost of a cell phone and other
equipment the contractor may use
at his/her expense.

¢ Degree of permanence of the
work relationship. On this factor
we will emphasize that the con-
tractor’s agreement is for a specific
term,; it is not of indefinite dura-
tion. Additionally, we will argue
that the work relationship is not
exclusive, and that the contractor
has the right to perform services
for other companies or entities.

® Nature and degree of control

See ZINSER Page 12

Rural journalism is good journalism, and rural people deserve it

At the Institute for Rural
Journalism, we stand for several
propositions, including these two:
Rural people deserve good journal-
ism as much as urban people; and
at a time when newspapers must
sustain themselves by getting
more revenue from their audienc-
es, people aren’t going to pay good
money for poor journalism.

So, we think it’s important to
exalt examples of good work, and
that’s why we present the Tom
and Pat Gish Award for courage,
integrity and tenacity in rural
journalism — and partner with
the Bluegrass Chapter of the
Society of Professional Journalists
to give the Al Smith Award for
public service through community
journalism by Kentuckians.

When we presented those
awards Nov. 3, the recipients’
acceptance speeches inspired us
and the rest of the crowd, so this
edition of Into the Issues shares

INTO
THE
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part of what they had to say, as
published on The Rural Blog.

Ellen Kreth and the Madison
County Record of Huntsville,
Arkansas, won the Gish Award for
holding local school officials ac-
countable for how they mishandled
complaints of sexual abuse by older
members on younger members of a
junior-high basketball team.

“Their first order of business was
to cover it up,” Kreth said. “The
parents’ first order of business ...
was to contact the Madison County
Record. They trusted the newspa-
per; they knew they could trust us
to tell the story. Most importantly,

they also knew they could trust
Shannon (Shannon Hahn, the
paper’s general manager). She lives
in the community and has children
in the school, and they knew they
could come to her.”

The Record didn’t name any
students involved but uncovered
open-meetings violations; reported
school-board members’ delibera-
tions by piecing together text mes-
sages that were sent to the papers
out of order; and prompted a lawsuit
by a parent alleging violations of
Title IX of the Education Amend-
ments of 1972, which bans sex—
based discrimination in any school
that gets federal funding. The school
board admitted liability in that suit,
the superintendent and coach were
charged with first-degree failure to
report, and they resigned. Three of
the four board members who sought
re-election lost.

“Sometimes democracy works to
support journalism, right?” Kreth

asked. It was vindication after
months of harsh criticism.

“They never attacked the facts
that we reported because they
knew that they were true, but ...
they attacked our role in the com-
munity,” Kreth said. “They said we
shouldn’t report the allegations,
that we were harming the victims,
and that we should also be quiet
about it. During multiple school
board meetings, the board mem-
bers attacked the paper, saying our
job was to promote the school, not
report on it. We were to be their
public-relations department.

“And that’s the one area I think
about this whole story, in the
context of rural journalism, that
screams the loudest to me. The
most common comment, but also
the most surprising, was ‘I can’t
believe a local newspaper would
cover something like that.” ... We
always believed our role in this
story and in our community is

telling the facts, telling the story,
digging in deep and piecing the
facts together. This story was built
on trust” among the paper and the
parents of the victims.

And through it all, the paper’s
staff remained part of the com-
munity: “We shook hands with
everyone who would throw darts
at us,” Kreth said. “In the same
editions where we ran those Title
IX stories, we still had school
lunch menus, church news, obit-
uaries, library news, city council
coverage; we told people where to
get their COVID vaccines, and we
also reported on Decoration Day
at local cemeteries. That’s what
rural journalism is to us: the good,
the bad, the ugly and every single
thing in between.”

Chris Evans and Allison
Mick-Evans of The Crittenden
Press won the Smith Award for

see CROSS Page 12
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CROSS from Page 11

innovating, reporting, holding
local officials accountable and per-
severing in the face of increasing
challenges to their community and
their industry for almost 30 years.
Chris Evans . . . said the loss of
community newspapers “has left
our country ripe for an invasion of
mistruth” and said the remaining
papers must adapt to the digital
age to survive.
“Our power rests on our ability
to innovate and persevere. To
do that, we are going to have
to morph into something a bit
different,” he said. “The internet
has given us a new, less expen-
sive mode of delivery. Now, I am
not proposing that we all stop
our presses today, but we have to
embrace the future. We cannot

be too stubborn or too proud. ...
We’re reluctant to admit the truth
because we have always print-

ed newspapers. ... We just have
to convince ourselves and our
advertisers to go with us. We do
not need to convince our readers.
They’re already there.

“As the town crier, we’ve got to
have the loudest voice, but right
now, we’re being muffled by social
media. We have to create our own
platform, pool our resources and
figure out whether it’s an app or a
network or something else, but our
model must change. I don’t know
that anyone in the newspaper in-
dustry has really figured out how to
make that move. . . . If we don’t find
a way to change our model . . . “

Evans closed his speech by call-
ing for continuing conversations
among rural editors and publish-

ers: “I want to know what people
are thinking. We are all in this
together, and together we can find
a way forward.”

There are a lot of smart people
in rural journalism, but their con-
versations are often limited by the
isolation that defines rurality. Part
of my job is to spark those con-
versations and keep them going. I
invite your help.

Al Cross edited and managed
rural newspapers before covering
politics for the Louisville Courier
Journal and serving as president of
the Society of Professional Journal-
ists. He is the extension professor of
journalism at the University of Ken-
tucky and director of its Institute for
Rural Journalism and Community
Issues, which publishes The Rural
Blog at http://irjci.blogspot.com.

Santa needed a nap

North Pole, file art

Santa (Michael Williams, The Paris Post-Intelligencer), enjoys a very long
winter’s nap near the fireplace after making his Christmas Eve worldwide
rounds. Surely, he has visions of happy children dancing in his head.

ZINSER from Page 11

including whether the employer
uses technological means of su-
pervision (such as by means of a
device or electronically), reserves
the right to supervise or discipline
workers or places demands on
workers’ time that do not allow
them to work for others or work
when they choose. The Rule spe-
cially notes that technology that
would allow monitoring systems
that track the contractor’s location
and productivity may consti-

tute control. The proposed Rule
discusses whether the Company
could function without the service
performed by the type of worker at
issue. In the case of the newspaper
industry, we certainly can make
the arguments that the U.S. Mail
is an alternative and that we have
a digital product. We will also
make the case that the publish-
ing company manufactures the
product but has always contracted
out the delivery of the product.
Every manufacturer has to get

its product to market; utilization
of independent contractors is a
time-tested way to do this.

¢ The extent to which the work
performed is an integral part of
the employer’s business. Pub-
lishing companies are not in the
distribution business; distribution
is contracted out.

e Skill and initiative of workers,
referring to whether a worker uses
specialized skills brought to the job
or is “dependent on training from
the employer to perform the work.”
While the publishing company does
not “train” the contractors, it may be
difficult to make the case that skill
is required to perform the services
required. I think an argument can
be made that quite a bit of skill is in-
volved in driving down a road and
with accuracy throwing a news-
paper out the window to land in
the middle of a driveway. A skilled
contractor can do that proceeding at
a good rate of speed in order to effi-
ciently finish delivery. Major League
Baseball pays pitchers who stand
on a mound lots of money to try to
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throw the ball into the strike zone.

The proposed Rule also states
that the six (6) factors are a non-ex-
haustive list and the proposed Rule
does not specify any additional
factors. “Additional factors may be
relevant” in the analysis.

This is a proposed Rule. There
was to be a forty-five (45) day
period for the submission of com-
ments which was set to close on
December 13, 2022. After review-
ing the comments, they were to
issue a final Rule.

Prepare for Battle

Now is the time to do a com-
plete independent contractor audit
and make sure your Company is
prepared to make a strong case.

The Independent Contractor
Agreements used should make
clear that the risk of loss resides
with the contractor. The contractor
must provide a vehicle which is a
big investment and is a hallmark of
independent contractor status. It is
important that the contracts have a
definite term of duration. Contracts
with indefinite duration will be
frowned upon under this test. With
respect to control, the Publishing
Company has “contracted away” to
the contractor the right to control
how he/she delivers the newspaper.
The contractors are not subject to
supervision or discipline. General-
ly, the services do not require the
full-time services of the contrac-
tors, giving them the freedom to
work for others. The publishing
company manufactures the product
and contracts out delivery. The

delivery is not part of the business
of the publishing company. We do
not “train” carriers. The District
Manager shows them the route and
goes through a contracting process.

While I have focused on newspa-
per distribution, newsrooms often
contract with freelance writers
and photographers. In addition to
having a good written contract, the
following factors will be important:

¢ Copyright Ownership - It is
significant evidence of independent
contractor status if the Freelancer
retains ownership of the copyright
of the work produced. It is import-
ant that the Freelancer have the
right to sell the work to anyone else
after the expiration of an agreed
upon period of exclusivity. The
contracts I have drafted also pro-
vide that the Publishing Company
is purchasing the work for initial
publications as well as repurposing
and reusing any medium.

¢ Equipment — The Freelance
Writer is typically going to provide
his/her own computer, camera,
and all supplies. If the Freelancer
uses Company computers, camer-
as, etc. it weakens the case.

e Invoices - It is considered
evidence of independent contractor
status if the Contractor invoices the
newspaper for services rendered.

e Office Space - It is important
that the Freelance Writers and
Photographers not be permitted to
perform services on your premis-
es. Do not provide them office or
workspace.

¢ Unsolicited Articles - The
Contractor has the right to submit
unsolicited articles.

¢ Payment - Freelancers should
be paid only if work is published.

¢ Assignment Refusal - The
Contractor has the right to refuse
a particular assignment without
suffering contract termination.

¢ Negotiated Fees - Contract fees
should be negotiated; the Contrac-
tors should be paid a negotiated
rate per story or photo accepted.

If an Editor requires the contrac-
tor to revise or re-work a story,
the contractor should not receive
additional compensation.

¢ Completion Time - Once
the Contractor has accepted an
assignment, the more time that
the Contractor has to complete the
project, independent contractor
status is stronger.

This proposed Rule applies only
to the Federal Wage Hour Law. It
does not apply to the National Labor
Relations Act, Title VII of the Civil
Rights Act of 1964, or any other law.

Expect the Department of Labor,
after issuing the final Rule, to
make it very difficult to demon-
strate independent contractor
status. The Administration is at
war on independent contractor
status. The NLRB currently has a
case under consideration in which
it seeks to change the definition
of independent contractor status
under the statute.

L. Michael Zinser of Gallatin,
Tenn., represents employers on a
nationwide basis in the areas of
labor and employment. He can be
reached at 615.244.9700 and
mzinser@zinserlaw.con



