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McNeely is new TPA president

STAFF REPORTS
Tennessee Press Association
July 1,2022

Jack McNeely, publisher of the
Herald-Citizen, Cookeville, and
the Cleveland Daily Banner, is the
new president of the Tennessee
Press Association (TPA).

“I am honored to serve as the
next president of the Tennessee
Press Association,” McNeely said.
“I cannot think of a time in our
150-plus years when our mission
of helping publishers of news
and information achieve greater
success has been more important.
I look forward to working with my
peers in a collective effort to turn
challenges into opportunities.”

TPA is the trade association of
the state’s daily and non-daily
newspapers. It is composed of 17
daily newspapers and 116 non-dai-
ly newspapers.

McNeely succeeds Rick Thom-

ason, publisher
of the Kingsport
Times-News
and Johnson
City Press, and
president of Six
Rivers Media,
LLC.

Other officers
elected at TPA’s
Business Session
during the Concurrent Board of
Directors Meeting and Business
Session on June 23 are Daniel
Williams, general manager of The
Paris Post-Intelligencer, elected
first vice president; Darrell Rich-
ardson, advertising director of The
Daily Times, Alcoa, elected second
vice president, Chris Sherrill Vass,
public editor of the Chattanooga
Times Free Press, re-elected sec-
retary; and Eric Barnes, publisher
of The Daily News, Memphis,

See MCNEELY Page 9

McNeely

2022 TPA State Press Contests Awards
Luncheon set for August 26 in Nashville

Submitted

Chris Menees (foreground), Union City Daily Messenger, celebrates her
2021 first-place award for Best Personal Humor Column. See page 3 for
details on this year’s SPC Awards Luncheon set for Aug. 26 in Nashville.

Expansion of TPA membership categories is game changer

Has it already been a year? The
calendar indicates that it has.

My term as president of the
Tennessee Press Association has
come to a close.

When TPA Executive Director
Carol Daniels originally ap-
proached me about the position, I
must confess that I had more than
a fair amount of trepidation. With
my employer - Six Rivers Me-
dia - in the early stages of some
monumental projects, did I want
to take on another role? Did I have
the appropriate time or enough
bandwidth to devote to this po-
sition? After all, I didn’t want to
take on the role if I couldn’t give it
the attention it deserves and often
needs. I wasn’t sure.

But Carol can be quite persua-
sive and assured me that much of
the heavy lifting is handled by the
TPA staff. So, still with a modicum

Your Now
Ex-PRESIDING
REPORTER

Rick THomason

of hesitancy, I committed.

I think my predecessors will
agree that Carol was right — TPA
staff does do the heavy lifting. A
lot of heavy lifting. They know
one another well and they know
the newspaper business in Ten-
nessee and around the country
inside and out. That gives them
the insight and resources to make
sound decisions for TPA and
sound recommendations for the
board and membership.

TPA is in good hands with the
knowledgeable, experienced and

highly competent staff in place.

It has been my pleasure getting

to know each of them better and
working with them on a multitude
of projects important to TPA and
the TPA membership. Their pro-
fessionalism and dedication to this
organization is unquestionable.

Speaking of projects: There
were several this past year that
will have a lasting impact on
TPA and its sustainability. You've
heard about most of those projects
and initiatives either on calls or in
our monthly newspaper. But there
are two that, in my eyes, deserve a
second glance.

The most significant project we
approached was getting member
approval to add an online-only
newspaper category for member-
ship in TPA. Conversations around
the proposal were long, intense
and sometimes brutally frank.

Exactly as they should have been.
After all, adding that category
would open membership to an
entirely new group, some of which
compete directly with current
member newspapers.

After many Zoom calls and
countless phone calls to answer
questions and do a little lobbying,
ballots went out to TPA’s voting
members as this meant a change
to our bylaws. When the deadline
for voting passed, 72 members vot-
ed in favor of the bylaws change
and 5 opposed.

Adding the new category meant
more than the optics of the vote.
Not that the optics weren’t and
aren’t important. To the contrary.
TPA members demonstrated
overwhelmingly their acceptance
of their digital-only kin and the or-

See THOMASON Page 2
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Spirit of ‘76 protects against Putin Playbook

As we gathered to celebrate
Independence Day on July 4, it was
a good time to reflect on how our
most fundamental freedoms have
served this nation well.

It was an even better time to
think about what would happen
if those liberties were ever taken
away.

Sadly, the latter doesn’t take
much imagination in 2022. Your
closest video screen has shown
you scenes of Russian troops pum-
meling Ukraine with the support
of a majority of the Russian people.

The Russian public has been told
their country is doing noble work
ferreting out “Nazis” and that the
West is engaged in its usual perse-
cution of Russia and its people. Sur-
veys say most Russians believe it.

In times of war, people always
want to see their government as
the good guys, but it’s still a little
hard to grasp how that many peo-
ple can be so thoroughly misled.

That’s the power of the Vladi-
mir Putin playbook. The Russian
president quickly and with little
opposition eliminated the free-
doms of speech and press.

First, Putin bandied around alle-
gations of “fake news,” undermin-
ing domestic news media that had
far more latitude than their Soviet
Union counterparts.

Then he coordinated a plan with
the national legislature to pass a
law imprisoning those who “lied”
about the war, including even
calling it a war. Russian media of
integrity had to close up shop, and
international journalists in Russia
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had to temper their reporting.

That left the internet as the one
avenue for the Russian people to
learn the truth about their country’s
misdeeds. Putin then banned social
media outlets and sharply limited
access to international news sites. In
short order, the Russian people were
isolated, left to believe the lies of
their government.

It took just weeks for Putin to
wipe out freedoms of press, speech
and dissent.

Could anything like that ever
happen in the United States? As
unlikely as it may seem, there are
some areas of concern.

After all, over the past 60 years,
certain presidents from both parties
have been known to mislead the
public about the purpose and prog-
ress of wars. And the use of “fake
news” claims to evade responsibility
began with politicians in this coun-
try, only to be adopted by totalitari-
an leaders around the globe.

Today there are active efforts
to overturn New York Times v.
Sullivan, the 1964 Supreme Court
decision that made investigative re-
porting viable in the United States.
And there are many politicians,
again of both parties, who want to
control how private social media

companies are run.

Do I believe that America could
fall victim to something resem-
bling the Putin playbook? No. But
it’s also no longer unthinkable.

It’s not a coincidence that the
first step would-be dictators take is
to shut down the press. That elimi-
nates questions and accountability,
both of which are anathema to
those who abuse power.

There are some today who choose
not to be informed, saying the
media are biased. Well, there are
tens of thousands of media outlets
in this country, including manipu-
lative cable channels, partisan sites
that masquerade as news providers
and those sites that would entice
us with clickbait. But there are also
many core news organizations of
integrity, including The New York
Times, Wall Street Journal, PBS and
the very newspaper you're reading
right now. They’re the ones we
need to support with readership and
subscriptions.

From the very beginning of this
nation, Americans understood
the importance of a free press
aggressively reporting on people in
power. In an era when newspapers
were fiercely partisan and unfair,
that first generation of citizens still
insisted on journalists being pro-
tected by the First Amendment.

That shouldn’t surprise us. After
all, the model was right there in
1776 in the document we celebrate
this week.

The Declaration of Independence

See PAULSON Page 5
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ganization’s willingness to expand
its horizons and thinking.

Beyond optics, TPA also set a
path for growth and sustainability.
We can’t survive with the status
quo. Just like the businesses we
support, TPA must keep looking
over the horizon for opportunity.
This is one we couldn’t pass on.

The other initiative was the ad-
mission of college publications as
associate members. No one with
TPA today knows why collegiate
publications were ever excluded.
Honestly, it makes no sense to me
nor to anyone I've spoken with
about the matter. A unanimous
vote from the members and the
board flipped that switch.

Why do I choose to highlight

this category addition? Because as
an often-struggling industry;, it is
important that we align with the
next generation of journalists. We
should be begging them to join us.

Some will look at it as a way for
us to teach the next generation.
And there will be some of that.
But as a publisher who almost
constantly has college journalists
in his building, I can tell you that
they teach us more new tricks
than we teach them old tricks. We
like that.

Embrace these young people.
Open your eyes and ears and hear
them, especially when it comes
to all things digital. I personally
can’t wait to see, hear and feel the
energy they will bring to future
meetings!

Now, a few final words of

thanks.

None of these changes would
have been realized without the
support of membership of the Ten-
nessee Press Association. I thank
you not only for that support,
but also for being so welcoming
and encouraging as I stepped
into this new role. To my fellow
board members and all those who
served so thoughtfully on our
committees, you have my deepest
gratitude. You all provided sound
voices of reason and steadfast
guidance.

It’s been a fun ride, y’all!

Jack McNeely, this space is now
all yours, sir.

Rick Thomason just completed his
term as Tennessee Press Association
president for 2021-22. He is publisher
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Survey says we're divided about our rights —
and First Amendment could bridge divisions

A new survey shows we like
using our First Amendment free-
doms - but also raises questions
about whether we understand or
accept how they work.

“The First Amendment: Where
America Stands” 2022 survey by
the Freedom Forum, conducted
in March, is the latest in a series
that began in 1997, measuring
Americans’ knowledge and
attitudes about our core freedoms:
religion, speech, press, assembly
and petition.

By and large, we are marching
and protesting more often and in
greater numbers than any time
since the 1960s — and 79% of us
say the right of assembly is nec-
essary. But compared to the 2020
“Where America Stands” findings,
this year’s survey showed a slight
decline in the number of us who
recently exercised that right.

The survey also found that
43% want protest organizers
held accountable for violence by
anyone during a demonstration,
even if they did not have a direct
connection to that person. If such
laws - already adopted in several
states — survive constitutional
challenge, the prospect of ruinous
liability or even criminal charges
may well discourage many of us
from organizing such assemblies.

More than half (53%) of
respondents favor licensing of

PERSPECTIVE:
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journalists. But that’s antitheti-
cal to either the law or spirit of
press freedom — whether such
“permission to collect and report
the news” is controlled by the
government or a professional
group. Our nation’s founders had
lived through an era of approval
of printers by the king — and
wanted no part of such a system.

Americans support the
watchdog role of the press but
are concerned about how they
see this being executed. People
are divided and uncertain about
reliable sources of news - local
outlets, friends or social media —
and about whether the press does
a good job.

On the plus side, 61% say First
Amendment freedoms can help
bridge the country’s divisions. But
10% outright reject that idea, and
29% are uncertain, leaving the
prospects for meaningful discus-
sion and compromise resting on a
thin statistical perch.

The survey did identify a slight
overall tilt nationally on one of

the more contentious issues of
the moment: school book bans.
Among all respondents, 57% said
“there is no appropriate reason”
to prevent books from being avail-
able in public middle and high
school classes and libraries.

But toss in specific and conten-
tious issues, and sizeable numbers
find reason to accept such bans:
34% of Hispanic, 33% of Black
and 27% of Asian American/
Pacific Islander respondents say
it’s OK to restrict access if a “book
discusses race in a way that may
be offensive to someone.” About
30% overall would limit access to
books that contain sexual content,
and 16% would limit those that
focus on sexual orientation issues.

Those views are inconsistent
with a 1982 U.S. Supreme Court
decision that school officials —
while having total control over
classroom materials — may not ban
books from junior or senior high
school libraries because of content.

And then how do we decide
what is sufficiently offensive to
justify censorship? In 1971, when
the U.S. Supreme Court over-
turned a man’s conviction over
a jacket displaying the F-word,
Justice John Marshall Harlan II
wrote that “One man’s vulgarity is
another’s lyric.”

The survey also found that men
tended to feel more strongly about

the First Amendment overall

and are more likely to support
challenging or uncomfortable
aspects of the First Amendment.
Men approved of “free exchanges”
on college campuses even when
offensive to some, 72% vs. 57%
of women. Likewise, more men
supported protecting hate speech,
38% to 26%, and were OK with
criticizing public officials by
name at public meetings, 84% to
69%.

And while 56% say religious
freedom is being threatened in
America today - about 25% say
it’s not. And there’s a generational
divide here: The younger the re-
spondent, the less likely they are
to agree that it’s threatened.

The First Amendment exists to
protect us from the government
controlling or punishing us for
what we say and believe.

To paraphrase Justice Harlan,
the 2022 survey shows most of
us at least hum along with the
First Amendment’s tune, but there
are sizeable tensions — by race,
ethnicity, age and gender — when
we consider the lyrics.

Gene Policinski is a Freedom
Forum senior fellow for the First
Amendment. This commentary
was originally published June 22 at
freedomforum.org and is repub-
lished here with permission.

News & Moves

TN Newspaper HOF
makes two new
selections, calls for new

nominations by Aug. 31

The Tennessee Newspaper Hall
of Fame has selected two individ-
uals posthumously for induction.
They are the late Sam D. Kennedy,
who owned several Tennessee
newspapers, and the late William
C. (Bill) Simonton, Jr., who was
managing editor of The Covington
Leader. Both were former TPA
presidents.

These honorees were selected
from among the nominations
received in 2020. An induction
ceremony will be planned for
2023.

The Hall of Fame is calling for

Kennedy Simonton

2022 nominations. The deadline is
August 31. Nomination criteria:
All honorees (1) must have
made an outstanding contribution
to Tennessee Newspaper journal-
ism or, through Tennessee jour-
nalism, to newspaper journalism
generally or (2) must have made
an extraordinary contribution to
their communities and region,

or the state, through newspaper
journalism.

The historical integrity of the
program requires all nominees be
deceased two years, before being
considered for selection.

If you would like to submit a
nomination, please visit www.tn-
press.com/hall-of-fame/ for more
information or contact Robyn
Gentile, TPA member services
manager for more information at
rgentile@tnpress.com.

Staff reports
July 8, 2022

TPA awards luncheon set
Aug. 26 in Nashville

Newspapers across Tennessee
will be presented with the 2022

University of Tennessee System
- Tennessee Press Association
State Press Contests Awards at a
luncheon to be held on Friday,
Aug. 26, at the Sheraton Music
City Hotel in Nashville, near the
airport. The event will begin at
11:45 a.m. CDT.

Sixty-seven of TPA’s 133 mem-
bers submitted a total of 1,130
entries to the contests this year.

In addition to the presentation of
the awards, the presidential gavel
will be presented to Jack McNeely,
TPA’s 2022-23 president. McNeely
is publisher of the Herald-Citizen,
Cookeville, and the Cleveland Daily
Banner.

Registration details for the

See NEWS & MOVES Page 4

For Your CALENDAR

August 2022

25-27: 2022 National Native
Media Conference, Native
American Journalists Associ-
ation in partnership with the
Walter Cronkite School of Jour-
nalism and Mass Communica-
tion, Arizona State University,
Tempe, Ariz.

26: 2022 University of Tennessee
System - Tennessee Press As-
sociation State Press Contests
Awards Luncheon, 11:45 a.m.
Central, Sheraton Music City
Hotel, Nashville.

31: Deadline for submissions to
the 2022 Tennessee News-
paper Directory Cover Photo
Contest. The contest is open to
all employees of TPA member
newspapers.

31: Deadline for 2022 nomina-
tions for the Tennessee
Newspaper Hall of Fame.

October 2022

6-8: NNA Foundation 136th
Annual Convention, Hyatt
Regency, San Francisco

12-14: E&P and 360 Media
Alliance News Media Business
Summit, Sheraton Hotel Down-
town, Harrisburg, Pa.

14-15: America's Newspapers
Family and Independent
Owners Conference, The
Roosevelt Hotel, New Orleans,
La., held in conjunction with
the event listed directly below.

16-18: America’s Newspapers
Annual Meeting and Senior
Leadership Conference, The
Roosevelt Hotel, New Orleans,
La.

26-30: Fall National College
Media Association Convention
in conjunction with Associated
Collegiate Press, Grand Hyatt
Washington, Washington D.C.

April 2023

26-28: 2023 Niche Media
Conference and CEO & Sales
Leadership Summit, New
Orleans, La.
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Two advertising goals belong at the top of your list: attention and retention

As mentioned in previous arti-
cles, there are two types of adver-
tising: image and response. Image
advertising — sometimes known
as institutional advertising - is
designed to give people a good im-
pression of the advertiser. (“We’re
the dealership that cares.”) The
objective of response advertising is
to generate immediate response to
a specific offer. (“Take advantage
of these special discounts.”)

These two ad types have
something in common. Each one
- whether image or response —
should strive for attention and re-
tention. In other words, the ad has
to grab attention from the outset,
then make the message memorable
enough to stay in readers’ minds.
It’s not an easy task, but it’s neces-
sary for the ad to have any chance

Ap-LiBs®

Joun Foust

of success.

Because we are bombarded with
thousands of commercial messages
every day — and because we can’t
possibly notice or remember every-
thing we see — we are instinctively
selective. A number of factors in-
fluence attention and retention, in-
cluding eye-catching illustrations,
legible typography, uncluttered ad
designs, plenty of white space, and
reader-centered headlines. But the
biggest factor is relevance. If an

ad doesn’t communicate instant
relevance, it will fail the attention
test. And if doesn’t leave the reader
with a sense of relevance, it is not
likely to be retained.

Let’s say you run across an ad
that attracts your eye, because it
features a large, detailed photo of a
new widget. The headline is a sim-
ple statement of the major benefit of
owning this new model. The layout
follows the rules of simple, easy-to-
follow graphic design. As a result,
you stop browsing through other
ads long enough to read the copy,
which is refreshingly free of exag-
geration. You have owned a couple
of widgets in the past, and now that
you think about it, this might be a
good time to consider a new one.
This particular store looks like a
good place to shop for one.

What just happened? In a matter
of seconds, you made the jump
from surface-level appeal (being
attracted by the looks of the ad) to
a deeper level (seeing the personal
relevance of the product). In other
words, the widget ad has won your
favorable attention.

What about retention? What
would compel you to remember
the widget and the store where
it can be purchased? There are
two primary elements: relevance
(again) and repetition.

Relevance plus repetition equals
retention. We remember the prod-
ucts which fill a specific need - or
offer a solution to a problem we
have. And we remember the things
which we see and hear repeatedly.
How did you learn the multiplica-
tion tables? (By reviewing them

over and over.)

How did you learn the lyrics to
so many rock ‘n’ roll songs? (By
hearing them - and singing along
- countless times.)

What does all of this mean?
Attention is important, for certain,
but it is only the first of two goals.
In order for an ad’s core message to
work, it must also be retained.

Put these two together - and you
have a winner.

Copyright 2022 by John Foust.
All rights reserved. John Foust has
conducted training programs for
thousands of newspaper advertising
professionals. Many ad departments
are using his training videos to save
time and get quick results from in-
house training. E-mail for informa-
tion: john@johnfoust.com

NEWS & MOVES from Page 3

Awards Luncheon are available on-
line at www.tnpress.com. The reg-
istration fee is $67 per person. The
hotel will charge TPA attendees $10
per vehicle for event parking.

The Sheraton Music City is locat-
ed at 777 McGavock Pike. A special
rate is being offered to TPA attend-
ees of $149 plus taxes and parking.
To make a reservation under this
rate, please contact the hotel on
or before July 28 by calling (888)
627-7060.

Perry is new State Gazette
sports editor

Editor’s note: This account was
edited to fit this space.

I am David Perry, the new
sports editor
for The State
Gazette, Dyers-
burg. I graduated
from Munford
High School and
attended South-
west Tennessee
Community
College, where
I received my
associate in
General Studies, then moved on
to University of Memphis. I am
currently enrolled there and will
finish up in December with a B.A.
in Journalism.

The start of my career began
with an interest in photography
my junior year of high school

Perry

with an iPhone 7 Plus as my first
camera.

The summer before my senior
year, I saved up money to pur-
chase a digital camera. I still was
taking photos of whatever was
going on around me: homecom-
ing, games, church events, etc. It
wasn’t until spring rolled around
when I had an encounter that
changed my life.

I took a leap of faith and decided
to widen my horizon by photo-
graphing Munford’s rival school,
Covington. They played a baseball
game in Millington, and I met the
sports editor for the local news-
paper.

He saw that I was taking photos
and asked if he could use some for
the news story he was writing. I
sent them not knowing what was
to come until the next day when
I looked on Facebook to see my
photos published.

So, I continued to chase that
feeling of success and was award-
ed many opportunities such as
covering Ole Miss and Memphis
athletics. I began to see improve-
ments in my photography to the
point of where I decided that I
want to pursue a career in photo-
journalism.

I picked up writing later in col-
lege, so when I was photographing
games, | wrote game stories as
well. I stumbled across the job
position to be the sports editor for
The State Gazette online, applied,
and got the job.

It is crazy how my walk has me
going into places I couldn’t imag-

ine going into. I sit back and think
about all the “what ifs”.

What if I didn’t go to that one
baseball game where I met the ed-
itor? I don’t know what I would’ve
done.

Now, I am in a new area with
different people. While it may be
nerve-wrecking to some, it is a
challenge I am willing to face.

My goal is to connect with the
community and to be a source
they can rely on for sports.

State Gazette, Dyersburg
May 28, 2022

Tennessean wins Scripps
Howard award

The journalism produced by
the 69th Scripps Howard Awards
winners has reformed laws, led to
public policy changes and helped
shine a light on inequality and
misinformation.

Presenters announced the
winning news organizations
and journalists on June 12. The
Scripps Howard Awards judges
— a panel of veteran journalists
and media leaders — selected the
2021 winners from more than 800
entries across 15 categories.

One of the winners was The Ten-
nessean, Nashville, for Excellence
in Coverage of Breaking News for
“The Floods of Waverly.” It told the
heartbreaking stories of residents
impacted by the natural disaster
and meticulously documented the
community’s enormous loss.

Judges’ comments: “The Ten-

nessean’s Waverly Flood coverage
featured an exemplary multi-me-
dia approach, with stunning
surveillance video of the rising
tide, photo montages of the town,
and well-written articles on the
destruction and the victims deal-
ing with it all.”
Submitted
June 13, 2022

Times News has new
website design

The Kingsport Times News has
received a website facelift.

“Though our sites were still
relatively young as far as websites
go, we knew there were better,
more user-friendly designs avail-
able now,” Times News Publisher
Rick Thomason said. “(We) knew
it was time to offer our readers a
more user-friendly, easier-to-navi-
gate experience.”

Six Rivers Me-
dia is the parent
company of the
Kingsport Times
News.

“I think
navigation and
presentation are
the prominent
improvements on
the sites,” Thomason said.

The other Six Rivers Media
newspapers will also receive a
website redesign in the coming
months.

“While they will all be on the
same basic template,” Thomason
said, “each will have its own color
scheme to distinguish it. The over-
all goal is to showcase our local
journalism in ways that make it
easy to find and easy to access.”

The Kingsport Times News
July 12. 2022

Thomason

It is time to register!

Tennessee State Press Contests
Awards Luncheon

Event date: Friday, Aug. 26

Location: Sheraton Music City Hotel
777 McGavock Pike, Nashville

Register: wwww.tnpress.com




July 2022 - The Tennessee Press « Page 5

Single-source stories too often
miss the mark of solid journalism

A regular flow of press releas-
es demands editors’ everyday
attention. The communications, in
varying degree, play a role in news-
paper content. Their value looms
even larger in today’s landscape of
diminishing newsroom resources.

COVID-19, and its strain on
schedules and access, sadly has
prompted an increased reliance
on publishing releases — often
verbatim. Many traditional news
sources have seized the opportu-
nity to adopt releases as standard
practice to ensure the newspaper
“gets it right.”

It’s unfortunate, but many news-
papers are willingly accepting the
new regimen of news gathering.
Reporters make little or no attempt
to follow up with those who sent
the release or to seek other voices.

Releases certainly suffice for
a variety of standard announce-
ments. The city announces new
landfill hours. Dates are released
for the school’s sports camps. The
county alerts when roads will be
closed for construction.

At the same time, staffs must
pay close attention to those sub-
missions that require additional
inquiries for a more complete
report — a more meaningful
explanation. A closer examination
is especially important in public
affairs reporting.

Tracking down all the perspec-
tives is essential to delivering a
substantive and fair report, espe-
cially when a release only address-
es a single aspect of an issue. The
newspaper’s job is to pursue and
present all sides. Don’t be afraid to
hold a story until the next edi-
tion if it means delivering a more
robust report.

CommuniTy
NEwsroom
SUCCESS

Jim PumagLo

Readers were clearly short-
changed in the following example:

A school superintendent begins
a serious search for greener pas-
tures. He is interviewed for a hand-
ful of jobs during the course of
about five months. The respective
newspapers report his status as a
finalist. The information is readily
available via a Google search.

He finally lands a job, which is
announced by his resignation at
the local school board meeting.
The newspaper’s meeting report
the next day is absent any men-
tion, though the news circulates on
Facebook. The newspaper reports
the resignation three days after the
fact, and then it’s a press release
from the district’s PR folks accom-
panied by a submitted photo.

The report makes no mention
of the superintendent’s aggressive
search for a new job. The report
gives no indication of why he’s
moving on. The report makes no
reference of the superintendent’s
latest performance evaluation,
which was average at best, and
whether that was a factor. The
report is absent any comment from
school board members or anyone
else in the community. The report
is minus any comment from the
new employer.

Instead, the newspaper publishes
the district’s press release with its

expected PR spin with prepared
comments from a single source:
the superintendent. He praises his
experience and the community as a
great place to learn - a district, like
many others, that has experienced
challenges in recent years, but is
on the right path. “Board members
and employees are completely com-
mitted to providing strong educa-
tional experiences for all children
who attend our schools.”

At best, the newspaper was
aware that the superintendent
was looking hard for new job, but
chose to ignore that fact. At worst,
the staff had no inkling and did
not attend the meeting where the
resignation was announced. Either
way, the substandard reporting
tarnished credibility. The lack-
luster coverage did nothing to
promote the newspaper as a source
for local news.

Yes, seeking and incorporating
the many varied - and pertinent
- voices and perspectives takes
time and hard work. That’s the
definition of solid journalism
that benefits your newspaper and
readers alike.

Jim Pumarlo is former editor of
the Red Wing (Minn.) Republican
Eagle. He writes, speaks and pro-
vides training on community news-
room success strategies. He is author
of “Journalism Primer: A Guide to
Community News Coverage,” “Votes
and Quotes: A Guide to Outstand-
ing Election Coverage” and “Bad
News and Good Judgment: A Guide
to Reporting on Sensitive Issues in
Small-Town Newspapers.” He can be
reached at www.pumarlo.com and
welcomes comments and questions
at jim@pumarlo.com.

PAULSON from Page 2

called out King George III, report-
ing a list of injustices perpetrated
by the mother country against
its colonies. We had “unalienable
rights,” it said, and they were being
violated. Americans were no longer
going to put up with this “long
train of abuses and usurpations.”
That is the same spirit with
which America’s free press has
exercised its duties since 1791.
Abolitionist newspapers took on

slavery, suffragist papers focused
on injustices against women and
news organizations spanning cen-
turies have reported on scandals,
corruption and racial injustice.

We live in a highly polarized
time, when it’s easy to dismiss
the views of those with whom we
disagree and deride those who
publish the facts we don’t want to
acknowledge.

We have to take care, though,
that our internal political wars
don’t turn us away from the core

principles contained in the Decla-
ration of Independence.

We remain a free people and
need to be vigilant in protecting
our rights and documenting the
abuses in people in power, not just
when the other guy’s party is in
office. That’s the real spirit of *76.

Ken Paulson is the director of the
Free Speech Center, a non-partisan
and non-profit center based at
Middle Tennessee State University.
wwuw.freespeech.center

These TPA members served as
judges for the Hoosier State
Press Association’s Contest in
June and July. We thank you for
your time and assistance that
makes TPA’s contests possible!

Ivan Aronin The Wilson Post

Moira Charnot Crossville Chronicle

Joel Christopher News Sentinel

Brian Cutshall The Greeneville Sun

Cheryl Duncan Crossville Chronicle

Jeff Farrell The Mountain Press

Montana Findley The Mountain Press

Marcus Fitzsimmons  The Daily Times

Todd Foster Cleveland Daily Banner

Dale Gentry The Standard Banner

Alison Gerber Chattanooga Times Free Press
Stephen Hargis Chattanooga Times Free Press
Barbara Harmon Pulaski Citizen

Jeremy Harmon The Tennessean

Jim Herrin Herald-Citizen

Russell Ingle McNairy County News
Mari-Alice Jasper Fort Campbell Courier

Scott Jenkins The Greeneville Sun

Ken Leinart The Courier News

Cary Jane Malone Pulaski Citizen

Brad Martin Hickman County Times

Jason Martin The McKenzie Banner

Brooke McCain The Brownsville Press

Joan McClane Chattanooga Times Free Press
Matt McClane Chattanooga Times Free Press
David Melson Shelbyville Times-Gazette
Heather Mullinix Crossville Chronicle

Kyle Murphy The Tullahoma News

John Osborne Kingsport Times-News

Victor Parkins The Mirror-Exchange

David Plazas The Tennessean

Melissa Price The Mirror-Exchange

Lindsay Pride Herald-Citizen

Megan Reagan Herald-Citizen

Sarah Riley News Sentinel

Robin Rudd Chattanooga Times Free Press
Duane Sherrill The Tullahoma News

Cindy Simpson The Mountain Press

Tim Siniard Cleveland Daily Banner

Mike Sisco The Daily Times

Alan Sloan farragutpress

Pam Sohn Chattanooga Times Free Press
Linda Stacy The Herald Chronicle

Rick Thomason Kingsport Times-News

Chris Vass Chattanooga Times Free Press
Rob Walters Kingsport Times-News

Marina Waters
Logan Watson
Tracey Wolfe

Kingsport Times-News
The Gazette
Grainger Today
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TPA MEMBER COVERAGE SHOWCASE I: Main Street Media, Gallatin

Hendersonville locals help family that fled Ukraine

TENA LEE
Main Street Media, Gallatin
March 10, 2022

Russia’s horrific invasion of
Ukraine continues to grab head-
lines across the globe.

And while many feel helpless as
the tragedy unfolds, two Hender-
sonville residents are determined
to do what they can to help one
family marred by the violence.

And in doing so, they hope
other suffering families will be
helped as well.

Amy Bierman first met Sveta
and her husband, Dmitriy, in May
of 2010 when Bierman’s husband,
Denver (of Denver and the Mile
High Orchestra) was invited to per-
form as part of a Russian Christian
music awards show in Moscow.

“She (Sveta) was an amazing
host and incredible translator,”
Amy Bierman recalls. “[They]
instantly made us feel comfortable
in a land very different from our
own.”

Since then, Sveta and Dmitriy
had moved from Russia to Sveta’s
native Ukraine. They had been
living in a suburb near the capital
city of Kyiv, or Kiev, until late
February.

“We threw our things in the
trunk, it was heartbreaking to
leave everything behind, to see

our son cry, it was so hard for him
to choose what he can take with
him,” Sveta wrote in a Facebook
post on Feb. 25.

“We all slept in one bed fully
dressed, we were able to get a
couple hours of sleep. This is the
second day that we can’t make our-
selves eat anything. But my heart is
broken, I can’t stop crying, I don’t
understand what to do! My country
is bleeding, my people are dying!”

Bierman saw Sveta’s post and
immediately reached out, asking
how she could help the couple
and their two young children,
Ilusha and Lidia, who is severely
disabled.

As the family neared the Polish
border, Bierman wrote her own
Facebook post, asking friends to
join her in helping and praying for
the family.

“They have now run out of
some of the medicines they need,
and Lidia has been having con-
stant seizures,” Bierman wrote.
“They are in great need, as you
can imagine.”

Bierman said she secured a way
to send the family money in order
to help them get the needed medi-
cine and asked others to help.

Hendersonville resident Daniel
Stephens saw Bierman’s post
through a mutual friend.

Stephens and Anchored Nutri-

Submitted

Sveta, Dmitriy and their two children recently fled to Poland after the

Russian invasion of Ukraine.

tion owner Zacore Swinney start-
ed the Be a Nice Freakin’ Human
Being (BANFHB) brand of t-shirts,
hoodies, coffee mugs, etc., earlier
this year with the goal of inspiring

kindness and love throughout the
community.

“Most people do nice things
because they’re going to get
something out of it,” said Swinney.

“We’re trying to start a movement
where people genuinely show love
without the expectation of person-
al gain.”

Stephens was so moved by Sveta’s
story, he wanted to create a BAN-
FHB t-shirt in the family’s honor
with 100 percent of the profits going
directly to the family. He also set up
a Gofundme page to help the family
who is now living in Poland.

After reaching out to Sveta
directly on Facebook, Stephens
believes other Ukrainian refugees
will benefit from the generosity of
those who contribute as well.

“I can tell by the heart of the
family that there will be tons of
carryover to other families who
are also refugees and in need just
as they are,” he said.

Bierman says she wants to raise
awareness of the Ukranian plight
and also let people know that
there are ways to help.

“[Sveta has] told me multiple
times, ‘I just want people to know
this is really happening and af-
fecting every day, normal people,
she added.

“She told me to keep asking peo-
ple to pray - to keep asking people
to speak up for us.”

29

To order a BANFHB/Ukraine
t-shirt, go to https://dstephenscoun-
try.creator-spring.com,.

Spur audience growth with new engagement strategies

Editor’s note: Shay Lawson
is a 2022 Reyonlds Journalism
Institute (RJI) Student Innovation
Fellow partnered with The Center
for Public Integrity. She is one of
several RJI Student Fellows sharing
their product work throughout the
summer in a program known as
Innovation in Focus. The ideas
and experiences shared by these
Student Fellows such as Lawson are
typically aimed at newsrooms, big
and small and all sizes in between,
looking to expand their editorial
reach and audiences. Lawson’s
commentary focuses on how possi-
bly to use the popular social media
entity Instagram to grow your
audience.

The audience team at The Cen-
ter for Public Integrity (CPI) uses
metrics, listening, creativity and

GROWING
Your
AupIENCE

SHAY LAwsON

adaptability to connect to their
audience.

This summer we are focusing
on increasing engagement and
community on the CPI Insta-
gram. One method we’re trying to
engage our readers on instagram
is to use instagram takeovers to
introduce them to some of our
staff and behind the scenes day-to-
day at CPL

Takeovers are great ways to
create conversation between your

community and your brand.

Being able to follow live updates
from the person to the Instagram
story or feed, allows followers to
feel included in the process, mixes
up the type of content you’re shar-
ing on instagram and even shows
behind the scenes process such as
where a publication gathers their
information or how they produce
their journalism.

As a part of our Instagram take-
overs we decided to first try them
with reporters.

Having reporters show their
process of all the ground work
before an article is published in-
terests the audience because those
who read the final product are
generally curious about how the
piece was put together.

Once we have completed more

takeovers, we look to expand

who takes over by including the
entire staff. From data analytics to
designs and graphics, we have a
large audience that is interested in
numerous areas of publications.

Who does the takeover?

When it comes to picking the
person to takeover Instagram,
there are many ways to decide.
There may be a schedule that
staffers can sign up for, a volun-
teer from a different team each
time a takeover is scheduled, or
the engagement team could assign
this task to a staff member.

At CPI, we look for enthusiastic
people who are excited to interact

See INSTAGRAM Page 7
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TPA MEMBER COVERAGE SHOWCASE II: The Rogersville Review

Man rescued remembers little about ordeal

JEFF BOBO
The Rogersville Review
March 4, 2022

Ed Scribner was on his way to
the store to buy milk the morning
of Wednesday, Feb. 23, when the
pickup he was driving was swept
into the rain swollen Big Creek off
the narrow bridge that leads to his
Stanley Valley home.

He remembers going into the
water, and he remembers calling
for help, but mercifully he has no
memory of the more than three
hours he spent chest deep in frigid
Big Creek before being saved by a
regional swift water rescue team.

After his pickup truck went into
the flooded creek, it floated about
300 feet downstream before getting
wedged against some rocks on its
side near his neighbor’s house.

Ed, 75, already suffers from
partial paralysis from a previous
health condition. Exiting his
truck and swimming to shore was
not an option. Although he has
difficulty speaking, Ed summoned
enough strength to call out for
help, loud enough for his neighbor
to hear from inside her home.

Miraculously his neighbor heard
his voice and called 911 around 9
a.m. that morning.

Ed’s wife Annie recently had
knee replacement surgery and
is unable to leave the house. She
had to watch helplessly from
inside their home as first local
rescuers, and then members of
the regional swift water rescue
team arrived from Kingsport,
Johnson City and Washington
County EMS — and set up their
rescue operation.

Shortly before noon they floated
a raft to Ed’s pickup, broke out
the rear window, and then placed
a life jacket on Ed. Then they
opened the passenger side door,
pulled him out of the truck and
into their raft.

Upon reaching shore he was
wrapped in blankets, received
fluids, and was transported to the
Holston Valley Medical Center.

On Tuesday the Review visited
Ed and Annie at their home where
Ed is still recovering from last
week’s ordeal.

“We don’t know how long he
was in the water before our neigh-
bor heard him hollering for help,”
Annie told the Review. “From the
time she heard him and started

INSTAGRAM from Page 6

with the public and engage with
them by sharing a little bit about
their jobs and personalities. People
who are working on an exciting
project or love instagram/social
media are probably people that
your community would enjoy
learning more about and engaging
with.

Guidelines and rules

Guidelines should be set before
handing over the reins for a
takeover. If your social team are
the ones actually posting it, then
content needs to be submitted by
a deadline. Mostly though you are
looking for a staff member willing
to answer the questions that arise,
and the excitement to share their
day with interested followers.

Having your engagement team
be responsible for posting to Ins-
tagram for the staffer also ensures
they are double checking and
when needed, editing the content
before it is published.

Submitted photos

Top photo: Ed Scribner recovers at his home in Stanley Valley Tuesday.
He was trapped chest deep in his pickup in flooded Big Creek for several
hours the morning of Feb. 23 before being rescued by a regional swift
water rescue team. Bottom photo: A week after the flood Ed Scribner’s
pickup is still in Big Creek, tied to a tree to prevent it from being washed
further downstream if the water rises again. It was supposed to be

towed out Thursday.

calling 911 to get everybody out
here, after that we know he was in
the water for (several) hours. I'm
told I'm lucky I have him. He had
water in his lungs. He was badly
hyperthermic. In shock. He doesn’t
even remember talking to me when
they got him on the bank.”

County Commissioner Danny
Alvis, who lives nearby, witnessed
the rescue. Alvis said he and Ed
gave each other a thumbs-up two
or three times while Ed was sitting
on the pickup’s center console
chest deep in water. But, Ed said
Tuesday he doesn’t remember
much about that day.

Ed said he remembers the water
pushed the truck off the bridge,
and water was “over the roof” as
the truck floated down stream. He
remembers calling for help, and

the next thing he remembers was
waking up in the hospital.

He doesn’t remember seeing Al-
vis or the rescuers, or being pulled
out of the truck and into a raft.

“The only thing I remember is
the water was too tense,” Ed said.
“I called for help. That’s it.”

Annie said Ed went into the
emergency room Wednesday, and
he spent the next two days under
heated blankets.

“It took until Friday before he
felt warm,” Annie said.

Ed made it home Saturday. He
said Tuesday he feels lucky to be
alive. He also had a message for
the rescuers who risked their lives
to save his.

“Thank you for all the help.”

Annie added, “Believe me, he
won’t do it again.”

Now you're ready to
start a takeover
Step One

e Post a headshot or video intro-
duction that includes:

o Your name

o What you do

o Where you're located

o A short introduction or fun

fact about you

Morning

Minimum 2 posts of what your

day looks like, this can be:
e A favorite local coffee shop or
place you like to visit

e Photos of a task you do at
work / start your day with to
show behind the scenes of your
role

¢ A photo from a team meeting
or something you do that shows
personality of your dept / team

An Instagram Q&A
so viewers can ask
questions

Afternoon

Your later posts could look like
this:

® What you’re doing that after-
noon in general

* Answering the questions that
generate from the Q&A

e The assignments that you are
apart of and are working on

¢ Behind the scenes moments
that you would like to see if you
were viewing a takeover from
your favorite publication

End of Day

¢ Finishing up answering
questions from the Q&A

¢ Something fun you do to
decompress after work (but that
doesn’t supply any personal info
about your location / habits,
safety first!)

e A sign off / wrap up
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Terry G. Craig

Terry G. Craig, a long-time
Tullahoma News publisher, former
owner of The Moore County News,
career journalist and accom-
plished race car driver, passed
away in early June in Atlanta, Ga
at the age of 83.

Mr. Craig died was born in Indi-
ana, Pa., on June 19, 1938 to Mrs.
Lavina Craig. Following a Homer
City (PA) High School sports-filled
career, including being a member
of the first team to go undefeated
in the school’s 75-year history, he
joined the U.S. Air Force in 1955 and
served honorably for four years.

Following his military service,
Mr. Craig moved to Miami, Fla., in
1960, and worked for the Miami
Herald for almost 13 years. His
start in production led to a sports
reporter position and news editor
of one of the largest community
newspapers in Miami, the North
Dade Journal, in North Miami.

During this time, he met and
married Marilyn McGuirt, of
Miami, and they had two chil-

dren, Pamela
and Colby, who
both now reside
in Atlanta. He
also attended
the University of
Miami, studying
journalism. His
family moved

to Tullahoma,
where Craig took
a position with the Morris Simon
group of newspapers, headquar-
tered in Tullahoma. Following the
sale of this group four years later
to Lakeway Publishers, Inc. of
Morristown, he became assistant
publisher and eventually, publish-
er for 24 years of the Tullahoma
News and a corporate vice presi-
dent for six weekly newspapers in
the area for Lakeway.

R. Jack Fishman, chairman of
the Lakeway Board said, “We were
so very happy and pleased to have
had a person with the interest in
serving the citizens in the middle
Tennessee market with the ability
and talent of Terry for those many

Craig

years. His interest in building and
supporting the communities we
serve and accurately and fairly
reporting the local news has been
of great benefit to everyone.”

Mr. Craig wrote a weekly news-
paper column for many years. He
also served on the corporation’s
board of directors and the Franklin
County Publishing Co. director’s
board. He and his wife owned The
Moore County News newspaper in
Lynchburg for 27 years.

Tullahoma News
June 10, 2022

Richard Allen Hooper

Richard Allen Hooper, 61, of Mor-
ristown, Tenn., died July 4, 2022, at
his home following a long illness.

He was a member of Centenary
United Methodist Church and a
1978 graduate of Tellico Plains High
School. He also attended Cleveland
State Community College, Univer-
sity of Tennessee, Knoxville, and
Tennessee Wesleyan College.

Mr. Hooper’s career spanned
four-decades of newspaper photog-

raphy, writing
and editing.
While still in
high school, he
was sports editor
and photographer
for the Monroe
County Advocate.
Later, he held
various positions
as staff writer,
sports editor, news editor and even-
tually managing editor at news-
papers including the Daily Post
Athenian, Cleveland Daily Banner,
Morgan County News, Roane
County News, Harriman Record,
Rogersville Review, Clinton Couri-
er, Oak Ridger and Newport Plain
Talk. He won numerous awards

for sports writing and photogra-
phy, public service, investigative
reporting and writing excellence.
The awards included the Tennessee
School Board Association Golden
Quill Award for news coverage of
schools in 1989, and the prestigious
Edward J. Meeman Award for first
place in Public Service from the

Hooper

University of Tennessee/Tennessee
Press Association in 2016.

Much of Mr. Hooper’s com-
munity work was through his
involvement in local journalism.
He served on Tennessee Press As-
sociation’s Freedom of Information
and Government Relations com-
mittees, and Keep Roane County
Beautiful board of directors; four
terms as president of the Newport
Lions Club; served as a member
of Rotary, Kiwanis and Jaycees
civic clubs; and as a Roane County
Health Council member.

Mr. Hooper enjoyed fishing,
camping, and playing guitar. Most
of all, he loved being with family
and friends and sharing his special
humor.

Survivors include his wife of 31
years, Jennifer (Imhoff) Hooper;
daughters Emilia Farmer and
Deirdre (Seth) Barber of Knoxville;
sons Richard Andrew Hooper of
Newport and Sean Christian Hoop-
er of Morristown.

Submitted
July 5, 2022

rgentile@tnpress.com.

Tennessee Newspaper Hall of
Fame call for nominations for
possible 2023 induction

All nominees must be deceased two or more years
prior to the nomination. The nomination form is
available at tnpress.com/hall-of-fame/ or contact

DEADLINE: Aug. 31

Entries now being accepted for 2023 TPA
Membership Directory cover photo contest

STAFF REPORTS
Tennessee Press Association
July 8, 2022

TPA members are encouraged
to submit a scenic photo for
the 2023 Tennessee Newspaper
Directory Cover Photo Con-
test. Entries are being accepted
through August 31. Photos should
reflect scenic Tennessee through
landscapes, architecture, wildlife
and/or nature photography. The
prize is $200 and photo credit in
the 2023 directory.

The winning entry, to be select-
ed by popular vote of TPA mem-
ber newspapers, will be featured
as the primary image on the
cover of the newest edition of the
Tennessee Newspaper Directory
coming out in January 2023.

Jack McNeely, publisher of the
Cleveland Daily Banner, was the
2021 winner with his photo of fog
over the city of Cleveland.

The contest is open to all em-
ployees of TPA member newspa-

pers. Entries must have been tak-
en by a regular staff member or
employee of a member newspaper
and may include published and/
or non-published photographs.A
maximum of two entries by one
photographer may be submitted.

Photo specifications

Photos must be submitted as
digital files in color (minimum
size 8.5 x 11 at 300 resolution)
by uploading the file to https://
tinyurl.com/TPA-Photo-Contest.

Vertical images that can be dis-
played as 8.5 by 11 photos work
best for the cover design.

Entry information should
then be emailed to TPA Member
Services Manager Robyn Gentile
at rgentile@tnpress.com with the
file name, name of the photogra-
pher, newspaper, contact phone
number and some information
about the subject/location photo-
graphed.

Cover image of the 2021-22
Tennessee Newspaper Directo-
ry. TPA is inviting members to
submit a photo for the 2023 cover
contest. The main image featured
is by Jack McNeely, Cleveland
Daily Banner, the 2021-22 contest
winner.

Directory cover photo contest entry deadline: August 31
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Knox News wins 18 awards in East Tennessee Society of Professional Journalists contest

DEVARRICK TURNER
Knoxville News Sentinel
May 15, 2022

The East Tennessee Pro Chapter
of the Society of Professional Jour-
nalist presented its annual Golden
Press Card awards in May and
the Knoxville News Sentinel was
honored with 18 awards.

Judged by the Greater Cincin-
nati SPJ Professional Chapter, the
awards honored the best of broad-
cast, digital and print journalism
in East Tennessee. The 18 awards
were the most for any news outlet,
and include 12 first-place wins and
the community service and Best of
Show awards.

“Winning the top awards in so
many categories across so many
types of storytelling, including best
news video, best podcast and best
digital content, shows how the role
of the local ‘newspaper’ has expand-
ed so much to deliver news to people
wherever, whenever and however
they want it,” said Joel Christopher,
Knox News executive editor.

“And winning (these top
awards) highlights the incredible
depth of talent in East Tennessee’s
deepest newsroom. It says a lot
about this community that our
journalists want to tell its stories

with such passion and care.”

These are the Knox News first-
place awards:

Best of Show - All Media

Article: “DA releases police cam
video under pressure from media,
families”

Reporters: Tyler Whetstone,
Monica Kast, Isabel Lohman

Knox News journalists report on
the fight for public release of body
camera footage of the fatal police
shooting of 17-year-old Anthony J.
Thompson at Austin-East Magnet
High School in 2021.

Horace V. Wells Jr. Community
Service Award - All Media

Article: “Knox County immigra-
tion enforcement may be illegal”

Reporters: Tyler Whetstone, Jes-
se Fox Mayshark of Compass Knox

Knox News and Compass Knox
reporters team up to investigate a
Knox County immigration en-
forcement policy that should have
been approved by the Knox County
Commission but wasn'’t.

Best Digital Content - All Media

Article: “Wildfires, racist cops
and an iconic senator’s career
comes to a close”

Reporter: Tyler Whetstone

Best Podcast - All Media

Podcast: “The Scruffy Stuff”

Journalists: Ryan Wilusz, Bren-

na McDermott, Calvin Mattheis

Best News Video - All Media

Video: “Five years later, helicop-
ter pilot shares reflections on 2016
Gatlinburg fire”

Photojournalist: Brianna Pacio-
rka

Deadline/Breaking News Re-
porting - Newspaper

Article: “Capitol insurrection:
‘Shots fired””

Reporter: Tyler Whetstone

U.S. Rep. Tim Burchett provided a
live account to a Knox News report-
er as chaos erupted in the nation’s
capital as supporters of President
Donald Trump swarmed the U.S.
Capitol building.

Feature Reporting — Newspaper

Article: “Danny Mayfield forever
changed Knoxville politics. Many
wonder what could have been”

Reporter: Angela Dennis

General Reporting - Newspaper

Article: “Knoxville police com-
manders covered up cop’s racist
behavior”

Reporter: Tyler Whetstone

Government & Politics Report-
ing — Newspaper

Article: “Knoxville considers,
quashes open container proposal”

Reporter: Ryan Wilusz

Pandemic Reporting — News-

paper

Article: “COVID cases under-
counts, lack of access to vaccines
and the personal toll”

Reporters: Vincent Gabrielle,
Isabel Lohman

Personal Columns/Review/Crit-
icism — Newspaper

Article: “Tennessee football
under new leadership”

Reporter: Blake Toppmeyer

Series/Package/Project Writing
— Newspaper

Article: “DA releases police cam
video under pressure from media,
families”

Reporters: Tyler Whetstone,
Monica Kast, Isabel Lohman

Sports Reporting Newspaper —
Newspaper

Article: “The night Lane Kiffin
left Knoxville lives in infamy”

Reporter: Adam Sparks

Other Tennessee winners

Here are the winners in the
Newspaper (Non-Metro) categories.
The entries were judged by the
Greater Cincinnati SPJ Professional
Chapter.

Deadline/Breaking News Re-
porting - Newspaper (Non-Metro)

First Place

Contestant Name: The Crossville
Chronicle

Entry Title: “Tornado strikes
without warning”

Entry Credit: Michael R. Moser

Second Place

Contestant Name: The Crossville
Chronicle

Entry Title: “I-40 chase ends
with crash, shooting”

Entry Credit: Michael R. Moser

Editorial Writing - Newspaper
(Non-Metro)

First Place

Contestant Name: The Crossville
Chronicle

Entry Credit: Heather Mullinix

Judge Comments: The Crossville
Chronicle takes several issues head-
on. Especially important was the
editorial on open meetings, which
makes a case for revisions to a
proposal in the state legislature that
would allow meetings outside the
public’s eye.

Feature Reporting -Newspaper
(Non-Metro)

First Place

Contestant Name: The Crossville
Chronicle

Entry Title: “Student gains
teaching experience”

Entry Credit: Heather Mullinix

Judge Comments: This was a
great example of the classic news-

See AWARDS Page 10

MCNEELY from Page 1

re-elected treasurer.

Directors elected for two-year
terms representing District Two
are: David Plazas, editor of opinion
and engagement of The Tennesse-
an, Nashville; Dave Gould, owner
of Main Street Media of Tennessee,
Gallatin; and Keith Ponder, publish-
er of The Tullahoma News.

Rick Thomason will continue on
the board for one year as immediate
past president. Also continuing on
the Board as directors are Calvin
Anderson, publisher of The New
Tri-State Defender, Memphis; E.
Scott Critchlow, co-publisher of the
Union City Daily Messenger; Sandy
Dodson, publisher of The Bledso-
nian-Banner, Pikeville; Dale Gentry,
publisher of The Standard Ban-
ner, Jefferson City; Paul Mauney,
publisher of The Greeneville Sun;
and Victor Parkins, publisher of The
Mirror-Exchange, Milan.

The TPA Board of Directors
elected trustees to serve on the
Tennessee Press Association
Foundation (TPAF) Board of Trust-

ees for three-year terms. Daniel
Richardson, Carroll County News
Leader, Huntingdon, was elected
and Janet Rail, The Independent
Appeal, Selmer, was re-elected.

TPAF elections

TPAF officers elected at the
June 16 TPAF Board of Trust-
ees meeting are Victor Parkins,
publisher of The Mirror-Exchange,
Milan, re-elected president, and
R. Michael Fishman, publisher of
the Citizen Tribune, Morristown,
re-elected vice president.

About Jack McNeely

Jack McNeely joined the board
of the Tennessee Press Association
in 2016 as a director.

McNeely, 55, is a native of West
Virginia. He began his newspaper
career in 1986 as a sportswriter
and photographer for his home-
town weekly newspaper, the Coal
Valley News, in Madison, West
Virginia. In 1990 he accepted the
sports editor position at a sis-
ter daily newspaper, the Logan

Banner, in Logan, West Virginia.
During the 1990s at the Banner,
he worked his way up from sports
editor to news editor and finally to
general manager.

A U.S. Army veteran, McNeely
served 14 years in the West
Virginia Army National Guard
(1985-99). He graduated second
from his multi-services Print
Journalism (71Q) course at the
Defense Information School in
1986. While in Logan, his public
affairs detachment was called up
for an 11-month active-duty peace-
keeping tour during Operation
Joint Guard in Bosnia-Herzegov-
ina (1998). As a staff sergeant, he
was team leader of a mobile public
affairs detachment, and earned
multiple U.S. Army and NATO
awards for his service.

Upon his return to Logan, he
was notified that newly formed
Community Newspaper Holdings,
Inc., had purchased the Banner and
other titles from Smith Newspa-
pers. Not long after, CNHI offered
McNeely his first publisher’s role,
with oversight of the Morehead

(Ky.) News Group, which consist-
ed of the twice-weekly Morehead
News and weekly Grayson Journal
Enquirer, Olive Hill Times, and
Greenup County News.

While with CNHI, he was also
publisher of the Americus (Ga.)
Times-Recorder (2003-04) and
Commonwealth Journal in Somer-
set, Kentucky (2004-12).

In 2012, McNeely joined Walls
Newspapers as publisher of the
Daily Mountain Eagle in Jas-
per, Ala. (2012-16). He was also
publisher of the Herald-Citizen in
Cookeville, Tennessee (2016-21),
before being named group publish-
er of the Cleveland (Tenn.) Daily
Banner, the Herald-Citizen, the
Daily Tribune News in Carters-
ville, Georgia, and the weekly
Chatsworth (Ga.) Times. The Daily
Mountain Eagle was recently add-
ed to his oversight.

While McNeely attributes much
of his success to his military train-
ing, he also has a communications
degree from Bluefield State College.

His community service includes
being a Rotary Club member since

1995, a Paul Harris Fellow and a
past president of the Somerset Ro-
tary Club. He also served as vice
president of the Somerset-Pulaski
County Chamber of Commerce.
He is a former president of the
Alabama Press Foundation.
McNeely resides in Cleveland
with his wife of 34 years, Nora.
They have two grown daughters.

About TPA

The TPA was founded in 1870-
71 for the purpose of creating a
unified voice for the newspaper
industry in Tennessee. Today, TPA
continues to provide assistance
to its 133 member newspapers by
monitoring legislative activities,
providing training programs, issu-
ing press credentials, and providing
regular meetings and forums to
foster the exchange of information
and ideas.

The TPA presidency rotates
among TPA’s three divisions of
Tennessee — East (District 3),
Middle (District 2) and West
(District 1).
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Knox News suing Knoxville for public records about police chief hiring process

TYLER WHETSTONE
Knoxville News Sentinel
July 6, 2022

Knox News filed a lawsuit July 6
against the city of Knoxville, seek-
ing to reveal the secretive process
Mayor Indya Kincannon used to
screen police chief candidates.

The city hired the private national
search firm Police Executive Re-
search Forum to help Kincannon,
who has final authority over top
executive hires, identify and screen
candidates for police chief. Kincan-
non announced the hire April 28 of
New Orleans Police Deputy Superin-
tendent Paul Noel, who stepped into
Knoxville’s top spot on June 13.

The city maintains that by hir-
ing an outside company to conduct
public business, it is shielded from
state open records laws, a position
roundly rejected by Knox News.

The city also purposefully did not
create documents, such as copies
of resumes, so that it could hide
them from public view.

“The city is intentionally and
knowingly trying to hide public
business from voters and taxpay-
ers, and we’re willing to fight to ob-
tain records that legally are public
documents,” said Joel Christopher,
Knox News executive editor.

“Our issue is not at all with the
hiring of Paul Noel. It is with a
secretive process that insults the
concept of conducting the people’s
business with transparency.”

Specifically, the city refused the
following requests made under
the provisions of Tennessee’s open
records laws related to the hiring
process, including meetings of a
Police Chief Advisory Committee
made up mainly of public employ-
ees and convened by the mayor:

® Provide a list of the names
of the people who applied for the
Knoxville police chief position

¢ Provide the age, ethnicity and
gender of each of the applicants for
the Knoxville police chief position

¢ Provide the resumes of the
applicants for the Knoxville police
chief position

¢ Provide a schedule of all Police
Chief Advisory Committee meetings

¢ Provide anyy/all Police Chief
Advisory Committee meeting
agendas, minutes and other
documents created by/for the
committee

e Provide permission to sit in on
upcoming Police Chief Advisory
Committee meetings

“Applications were submitted
to the Police Executive Research
Forum and not to any city employ-
ee, so there is no city record that
lists the names of applicants or

provides a breakdown of appli-
cants’ ages, ethnicity or gender,”
spokesperson Eric Vreeland wrote
in an email denying records to
Knox News in March.

The three requests dealing with
the advisory committee were
denied, spokesperson Kristin
Farley said, because committee
members were never in possession
of documents. The finalists were
interviewed through a teleconfer-
ence conducted by Zoom and their
resumes were shown in the online
call instead of on paper copies
created by the city.

“Access to these records has
been continuously, deliberately and
systematically denied by the (city),”
says the lawsuit, which was filed in
Knox County Chancery Court.

A city spokesperson declined to
comment for this story, saying the
city does not comment on ongoing

litigation.

Chief Eve Thomas announced
last fall she would retire in the
spring. The department has been
buffeted in recent years by mul-
tiple complaints from within the
ranks of racist and sexist harass-
ment, and the city’s skyrocketing
homicide numbers.

In the past three years, there
have been nine resignations or
retirements amid scandal at KPD,
plus another officer who retired
because of retaliation he under-
went for whistle-blowing.

“It’s critically important to
know who is under consider-
ation during a hiring process as
important as this,” Christopher
said. “Many major cities across
America conduct fully open hiring
processes, and end up both with
taxpayers who feel empowered as
well as top-notch candidates.”

Rethinking culture that encourages journalists to be ‘vultures’ when reporting on mass shooting

In the immediate aftermath
of the killings at an elementary
school in Uvalde, Texas, jour-
nalists tried to piece together
exactly what happened, talking
to parents, teachers and young
witnesses of the horrific violence
that unfolded inside a fourth
grade classroom.

It’s what we do as journalists,
and unfortunately, many of us
are experienced at it, no matter
where we live. Every state in
America has had at least one
school shooting since 1970, ac-
cording to the Center for Home-
land Defense and Security.

The average for the years from
1970 to 2015 was just under 35
deaths or injuries a year. Since
2016, even with the pandemic
shuttering schools, that average
tripled to more than 112.

This particular tragedy at

LocaL
MATTERS

JACKIE SPINNER

Robb Elementary School, which
involved so many young victims,
raised the question about wheth-
er we should be interviewing
children, some who witnessed
the deaths of their classmates. A
gunman killed 19 children and
two teachers May 24 at the Texas
school, making it the second
deadliest school shooting in a
decade after 26 people were killed
at Sandy Hook Elementary in
Connecticut in 2012.

Some have said it is wrong to
put such young witnesses to trag-

edy on the spot by asking them to
recount the horror of the day.

‘It's time to die’

In one interview, a young boy
whose parents allowed him to talk
to a local CBS affiliate as long as
he did not appear on camera or be
identified by name, recounted that
the gunman told children: “It’s
time to die.”

He also said police asked chil-
dren to call for help and when a
classmate did, she was shot.

Others questioned whether,
even with consent from parents,
reporters were not exploiting chil-
dren at a vulnerable time.

Obviously it is important for re-
porters to be sensitive, particularly
to young victims, to remember
that the majority of the people we
interview have no experience with
talking to the media. We often

come to people at their worst mo-
ments when many are in shock.
We did it in Buffalo recently, too,
when a gunman killed 10 people
on May 14 in a neighborhood
grocery store. It’s important not to
badger or manipulate people into
talking to us.

But the fact is that people pro-
cess tragedy differently and some,
including young children, not only
want but also need to talk about
what happened as part of their
grieving and healing process.

The real problem isn’t that we
interview young victims who
want to talk. It’s the double-stan-
dard where we self-censor certain
images and words when they hap-
pen in America and allow them
if they occur overseas. I've seen
and heard so many horrific stories
from Ukraine in recent months
and saw and heard horrific stories

from Afghanistan and Syria and
Iraq over the years, without the

same objections to interviewing
young victims of war.

The real problem is the chase.
Our news organizations compete
for exclusive interviews and to
publish the most vivid and dra-
matic accounts first. Raise your
hand if you ever had an editor
chastise you because a competing
organization had a detail or source
you didn’t. Raise your hand if
you’ve been that editor.

Accounts of what took
place in Uvalde have
changed baed on various
witnesses’ stories

We tell ourselves this reporting
is in the pursuit of public service.

See SPINNER Page 11
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paper feature story: one that has
broad appeal, is written in an en-
gaging way and that covers a topic
of wide interest to a local audience.

General Reporting - Newspaper
(Non-Metro)

First Place

Contestant Name: The Crossville
Chronicle

Entry Credit: Michael R. Moser

Judge Comments: Great to see a

reporter tackle the issue of addiction
and then provide a clear description
of how the court system is handling
the issue. Solid reporting.

Government & Politics Report-
ing - Newspaper (Non-Metro)

First Place

Contestant Name: The Crossville
Chronicle

Entry Title: “Sexual harassment
lawsuit”

Entry Credit: Heather Mullinix

Judge Comments: Good govern-

ment watchdog reporting on sexual
harassment claims in a county of-
fice. Readers can find multiple areas
of interest in not only the details of
the Equal Employment Opportunity
Commission’s investigation, but
also in the costs to the county and
the upcoming trial of the accused.
The trial of the former Cumberland
County solid waste director will
provide even more interest.
Personal Columns/Review/Crit-
icism — Newspaper (Non-Metro)

First Place

Contestant Name: BLANK News-
paper

Entry Title: “AMPLIFY: A place
to call home”

Entry Credit: Brandon Gibson

Judge Comments: The writing
is clear and very explanatory. An
interesting subject was presented
perfectly and chock-full of details
for an enjoyable read.

Series/Package/Project Writing
- Newspaper (Non-Metro)

First Place

Contestant Name: BLANK News-
paper

Entry Title: “BLANK’s Best of
2020

Entry Credit: Matt Rankin, Matt
Miller, John Flannagan

Judge Comments: Whether you
agree or disagree with the “Best of”
picks, you have to say this is an
interesting package of pop-culture
review writing. The artwork for
each category is attractive as well.
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Home Depot lawfully prohibits Black Lives Matter messaging

Home Depot has a nationwide
dress code policy that prohibits
employees from displaying “causes
or political messages unrelated to
workplace matters.” The National
Labor Relations Board recently
issued a complaint against Home
Depot because it enforced that
policy, classifying BLM/Black
Lives Matter as a message that falls
within the Dress Code Provision.
This is legal adventurism on the
part of the NLRB General Counsel.

On June 10, 2022, Administra-
tive Law Judge Paul Bogus ruled
against the General Counsel and in
favor of Home Depot.

The Judge ruled that the General
Counsel had the burden to prove
two (2) things:

1. That the prohibited displays
were “concerted” activity.

2. That the activity was engaged
in by employees to “improve terms
and conditions of employment
or otherwise improve their lot as
employees.”

In this case the NLRB General
Counsel was attempting to stretch

LEGAL
UPrparte

L. MicHAEL ZINSER

the Act out of shape and make new
law. General Counsel attempted

to avoid the necessity of showing
concerted activity by asserting that
employees’ BLM displays are so vi-
tal to their efforts to improve terms
and conditions of employment that
such displays should be added to
the list of subjects that the Board
considers “inherently concerted.”
The ALJ rejected that argument,
noting that in the more than thirty
(30) years since the Board held
that a subject might be considered
“inherently concerted,” it has
granted that status to only three
subjects — wages, work schedules,
and job security. None of those
three (3) subjects was at issue

in this case. Therefore, the ALJ

ruled that Home Depot application
of its dress code to prohibit BLM
messages did not interfere with
concerted activity.

The ALJ next ruled in favor of
Home Depot finding that the NLRB
General Counsel did not meet the
second requirement for establish-
ing protection - that is, showing
that employees’ displays of BLM
messaging had a direct nexus to
employee efforts to improve their
terms and conditions of employ-
ment or otherwise improve their lot
as employees. Rather the evidence
shows that the BLM messaging
was primarily used and generally
understood to address the unjus-
tified Kkillings of black individuals
by law enforcement and vigilantes.
The ALJ noted that “the display of
political messages is, as the United
States Supreme Court stated in
Eastex, not protected when the
relationship to employees’ inter-
ests as employees is so attenuated
that an activity cannot fairly be
deemed to come within a mutu-
al aid or protection clause.” The

BLM message in this case does not
relate to employees’ problems and
concerns as employees and any
connection to working conditions
is too attenuated and indistinct to
satisfy the mutual aid or protection
requirement for protection.

The NLRB General Counsel
surely will appeal this ruling to
the full five-member Board in
Washington, D.C. That agency is
now composed of a majority of
very pro-union members. This
writer predicts that Home Depot
will have to go all the way to the
United States Court of Appeals to
vindicate its rights.

NLRB General Counsel
remedies sought and
settlement sgreements

The NLRB General Counsel has
previously announced that she will
be seeking enhanced remedies
when settling cases. She also indi-
cated that non-admission clauses
would be rare and that she would
seek draconian default language

in the settlement agreements.
On June 23, 2022, NLRB General
Counsel Jennifer Abruzzo issued
an update (GC Memo 22-06) to
communicate to the public the
Board’s success with respect to the
terms of settlement agreements.
The NLRB General Counsel is
saying to employers, either agree
to these terms or we will litigate.
The new Memo indicates that the
Board has obtained the following
types of settlement terms:

® Reimbursing fees for late car
loan payments and late rent

® Payment of monthly interest
on a loan an employee took out to
cover living expenses

e Cost of baby formula due to
the loss of a workplace breast
pumping station

e Cost of retrofitting an employ-
ee’s car to make it useable in a
new job

¢ Posting of an explanation of
employee rights poster at the facility

e Letters of apologies to reinstat-
ed employees

See ZINSER Page 12
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Already the official accounts of
what happened in Uvalde have
changed as witnesses told differ-
ent stories to the media. The po-
lice have had to walk back their
own accounts of how the gunman
was able to enter the school and
how long it took to stop him.
Journalists will continue in the
coming days, weeks and months
to hold officials accountable for
what happened, and they will do
so because of the survivors who
are willing to talk and tell first-
hand what went on inside of the
school.

But we also should continue to

examine our motives and work
more cooperatively on breaking
news stories, to the extent that we
can, so that we aren’t chasing the
same survivor’s account or chas-
ing the same people.

Perhaps instead of focusing on
whether we should be interview-
ing young victims, as some jour-
nalists have done in social media
groups over the past few days, we
should focus on the culture that
encourages and rewards us for
being vultures.

These young victims, with their
parent’s permission, with kind-
ness and respect, with compas-
sion, have stories to tell, and it is
our job to give them a place to tell

Tennessee Press Service
Advertising Placement Snapshot

ROP: Networks:
May 2022 $118,734 $16,285
Year* as of May 31 $702,457 $131,338

*The TPS Fiscal Year runs Dec. 1 through Nov. 30

them. We should take care not to
trample them - or each other - to
get to help tell them.

Jackie Spinner is editor of Gate-
way Journalism Review. A version
of this story, dated June 2, 2022,
first appeared in Publisher’s Aux-
iliary. Spinner’s column is repub-
lished here with her permission.

Free webinars
for TPA members

August 18
Getting Started with
Digital Sales

Register at www.Online

MediaCampus.com.
Contact rgentile@tnpress.
com for the TPA coupon
code.

Archived webinars available

Post your newspaper’s
job openings at

www.tnpress.com

TPS officers and directors elected

Stockholders of Tennessee Press
Service elected directors on June
8 during the Annual Stockholders
Meeting, which was held elec-
tronically via the Zoom meeting
platform.

Elected to three-years terms
were Rick Thomason, publisher
of the Kingsport Times-News and
Victor Parkins, publisher of The
Mirror-Exchange, Milan.

Continuing as TPS directors
are Mike Fishman, publisher of
the Citizen Tribune, Morristown,
and W.R.(Ron) Fryar, Cannon
Courier, Woodbury; Dave Gould,
Main Street Media of Tennessee,
Gallatin; and Michael Williams,
The Paris Post-Intelligencer.

At the June 14 TPS Board of
Directors Meeting, Dave Gould was
re-elected president for a one-year
term and Michael Williams was
elected vice president for a one-year
term.

TPS is the business affiliate of
the Tennessee Press Association
and every TPA member newspaper
in good standing is a TPS stock-
holder. This publication will cover
more about TPS activities in the
next few editions as part of the
TPS 75th anniversary celebration.

Fishman Fryar
Gould Parkins
Thomason Williams



Page 12 « The Tennessee Press « July 2022

Non-disparagement clause violates free-speech rights, court says

The Tennessee Court of Appeals
on Monday upheld a lower-court
ruling that the Nashville school
board’s 2019 agreement with its
former school director restricting
negative comments about him was
an unconstitutional violation of
free-speech rights.

Former Nashville school director
Shawn Joseph negotiated a sever-
ance agreement in 2019 that pre-
vented school board members from
saying anything disparaging about
him. An appeals court in Nashville
upheld a lower court ruling that
the agreement was a violation of
the free-speech
rights of school
board members.

Three school
board members,
each of whom
voted against a
severance agree-
ment containing
the non-dispar-
agement clause,
said the contract
amounted to censorship and a prior
restraint on speech that is protected
under the First Amendment and
the Tennessee Constitution.

The Metropolitan Nashville
Board of Public Education voted to
terminate school director Shawn
Joseph in 2019 after a series of
controversies, including one

Joseph

TN CoaLiTion
FOR OPEN
GOVERNMENT

DeoRrAH FISHER

that resulted in the state recom-
mending his education license be
suspended.

The severance agreement
approved by the board states
that “[tlhe Board will not make
any disparaging or defamatory
comments regarding Dr. Joseph
and his performance as Director of
Schools.

“This provision shall be effective
for the Board collectively and
binding upon each Board member
individually.”

The agreement defined “de-
famatory” as a “statement or
communication tending to harm
a person’s reputation by subject-
ing the person to public con-
tempt, disgrace, or ridicule, or by
adversely affecting the person’s
business.”

It defined “disparaging” as a
false statement that discredits or
detracts from Joseph’s reputation.

It also stated that Joseph “does
not waive any right to institute lit-
igation and seek damages against

any Board member in his/her
individual capacity who violates
the terms and conditions” of the
agreement.

School board members:
Contract prevents
candid discussion on
public matters

Board members Amy Frogge, Jill
Speering and Fran Bush argued
that the restriction prevented them,
as elected officials, from speaking
candidly and honestly with other
elected officials and their constit-
uents about matters essential to
their official duties.

A Davidson County Chancellor
ruled in favor of the school board
members in September 2020,
granting a permanent injunction
against enforcement of the non-dis-
paragement clause and awarding
the three board members their
attorney fees.

The school board, represented
by Metro Nashville’s Legal Depart-
ment, and Joseph filed an appeal.
Daniel Horwitz represented the
three school board members.

Clause prevented
truthful speech by
school board members

Appeals Judge Carma Dennis
McGee noted in the ruling Mon-
day that the three school board
members said the non-disparage-
ment clause prevented them from
even truthful statements about the
former school director. It could
also prohibit them from cooper-
ating with official investigations
and making
“constitution-
ally protected
statements in
their official and
individual capac-
ities regarding
matters of public
concern.”

McGee reject-
ed arguments
from the government lawyers that
the case could not stand because
Joseph and the school board had
later stated that they “agree that
the provision should be inter-
preted to limit only the speech of
the School Board itself (or those
speaking on behalf of the Board),
not that of individual board mem-
bers.”

“We agree with the trial court
that the only reasonable construc-
tion of the Severance Agreement
is that its non-disparagement
clause purports to be, as it says,
‘binding upon each Board mem-
ber individually.” Its language is

McGee

unambiguous. “This Court cannot
rewrite the parties’ contract
because its terms later prove to
be burdensome,” McGee’s ruling
said.

McGee also rejected arguments
that the three school board mem-
bers could not seek relief in court
because they had not expressed
a desire to speak publicly about
Joseph or been sued by Joseph for
violating the non-disparagement
clause. She concluded that the
threat of enforcement outlined in
the contract is credible.

The government’s lawyers also
argued that the “obvious invalid-
ity” of its own contract undercuts
all arguments about enforcement
of the contract, essentially agree-
ing that the contract language
itself was flawed and unenforce-
able under the First Amendment.
But the appellate court disagreed
again.

“(The school board members’)
alleged injury is also redressable
because the requested relief can
accomplish something — it can de-
clare that the non-disparagement
clause is in fact unenforceable and
unconstitutional and enjoin its
enforcement.”

Deborah Fisher is executive direc
tor of Tennessee Coalition for Open
Government (TCOG).
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¢ Training of Supervisors and
Managers on employee rights
under the Act

¢ Training of Employees on their
rights under the Act

® Mailing the notice to all
employees employed at any time
within the previous year

e Notification of employees’
right to talk about wage rights
with co-workers to all those hired
during the six (6) months follow-
ing execution of the agreement

¢ Requiring the job application,
forms, and recruitment ads include
a statement of employee rights

¢ Permitting union use of em-
ployer bulletin boards

¢ Providing employee contact
information to the union

¢ Bargaining schedules and
bargaining progress reports

¢ Union’s bargaining costs
during period of employer bad
faith bargaining.

This is extortion on an unprece-

dented level. These enhanced rem-
edies are an attempt to “punish”
employers. The NLRA is a remedi-
al statute, not a punitive one.

Prohibiting BLM masks is
not race discrimination

The United States Court of Ap-
peals for the 1st Circuit affirmed
the District Court’s dismissal of
employees’ race discrimination
suit against Whole Foods Mar-
kets. Whole Foods had prohibited
employees from wearing “Black
Lives Matter” face masks start-
ing in June 2020 following the
death of George Floyd. Whole
Foods had a policy that “prohibits
employees from wearing clothing
with visible slogans, messages,
logos, or advertising that are not
company related.” The employ-
ees alleged the policy was race
discrimination in violation of
Title VII of the Civil Rights Act
of 1964. While Whole Foods had
been lax in enforcement of this

Submitted
Example of a BLM mask.

policy, it began to enforce it after
employees of all races started
wearing “Black Lives Matter”
masks to protest racism and
police violence against blacks
and to show support for black
employees.

The Court ruled in favor of
Whole Foods Markets for the fol-
lowing reasons:

® Because Whole Foods treated
its black and non-black employees
exactly the same by prohibiting
all from wearing “Black Lives
Matter” masks, the Plaintiffs
could not show that any chal-
lenge employment action was
taken because of race.

° Common sense suggests that
Whole Foods would have had non-
race-based reasons in June 2020
for prohibiting the wearing of BLM
masks, specifically a coordinat-
ed visible messaging caused by
the widespread use of masks in
response to Covid-19.

e After Whole Foods started en-
forcing its “visible slogan policy,”
it thereafter consistently enforced
that same policy against other
logos, such as Sponge Bob.

® The Whole Foods decision is
also explained by the obvious al-
ternative explanation that Whole
Foods did not want to allow the
mass expression of a controver-
sial message by employees in
their stores.

Isit legal to fire an
employee who has had
an abortion?

There is much in the news
about the U.S. Supreme Court’s
decision to overrule Roe v. Wade
in the Dobbs Case. However, that
case found that there is no Consti-
tutional Right to abortion.

It has been the position of the
EEOC since 2015 that Title VII of
the Civil Rights Act of 1964 pro-
tects women from being fired for
having an abortion or contemplat-
ing having an abortion. The EEOC
equates abortion discrimination
with pregnancy discrimination.
The new Dobbs decision did not
alter Title VII's workplace protec-
tions for having an abortion.

L. Michael Zinser of Gallatin,
Tenn., represents employers on a
nationwide basis in the areas of
labor and employment. He can be
reached at 615.244.9700 and
mzinser@zinserlaw.com.



